
Happy Birthday to the ACA!
 
Birthday parties for eight year olds normally involve treasure hunts, cake and ice cream.  But with today’s  eighth 
anniversary  of the passage of the Affordable Care Act, all we’re getting is  posturing over a government shutdown, 
a highly compromised  omnibus spending package,  bipartisan bickering  over a “market stabilization bill,” and a 
continued administrative undermining of the Medicaid program that lays at the center of the ACA’s coverage expansion. In 
this edition of Health Care in Motion, we’ll summarize these recent developments and more with an eye toward its effect 
on people living with chronic illness and their advocates. 

Federal Spending Deal

Today not only marks eight years since the passage of the Affordable Care Act, it is also the deadline for the federal 
government to avert yet another shutdown. The brief government shutdown that occurred last month was resolved with 
a Continuing Resolution funding the government only through today. In an effort to reach a more comprehensive budget 
deal, congressional leadership released a 2,232 page bill on March 21 that lays out a $1.3 trillion spending package. With 
only two days to review before the deadline, the bill generated objections about the process being used in Congress to 
rush its passage. Nevertheless, the bill passed the House of Representatives on March 22 and, just after midnight on March 
23, was  shepherded  to passage in the Senate by Majority Leader Mitch McConnell.  The President cast a pall over the 
proceedings on Friday with an unorthodox and unsurprising use of his twitter account. But the afternoon brought a different 
tune, and the bill was signed before the evening commute.  

With that in mind, it makes sense to take a look at what the new budget deal includes–and what it omits–with respect to the 
health care of chronically ill populations. The bill provides for an $88 billion appropriation for the Department of Health and 
Human Services over the next two years. Included in that funding are allotments that support health care in rural settings 
and a boost for tele-health initiatives that are often used to de-monopolize health care expertise from academic centers in 
metropolitan areas. The package also includes various budget items targeted at the opioid crisis, mostly for treatment and 
prevention. The National Institutes of Health receives a funding boost. In the department of surprising developments, the 
bill also includes very modest gun regulation measures and a rare loss for the pharmaceutical industry, which saw its bid to 
be relieved of a portion of the costs for Medicare enrollees who enter into the dreaded “donut hole” rejected.
 

Birthday Bugaboos: 
Eight Years and Nine Lives of the ACA
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https://www.youtube.com/watch?v=inS9gAgSENE
https://twitter.com/ASlavitt/status/977167037599494145
https://twitter.com/ASlavitt/status/977167037599494145
https://twitter.com/realDonaldTrump/status/977166887493799936?ref_src=twsrc%5Etfw&ref_url=https%3A%2F%2Fwww.washingtonpost.com%2Fnews%2Fthe-fix%2Fwp%2F2018%2F03%2F23%2Fwhy-is-trump-threatening-to-veto-a-spending-bill-hours-before-a-shutdown-deadline%2F&tfw_creator=byamberphillips&tfw_site=WashingtonPost
http://docs.house.gov/billsthisweek/20180319/BILLS-115SAHR1625-RCP115-66.pdf
https://www.help.senate.gov/ranking/newsroom/press/murray-not-giving-up-on-health-care-stabilization-i-hope-we-can-get-back-to-the-table-and-resume-talks
https://www.arktimes.com/ArkansasBlog/archives/2018/03/05/today-in-arkansas-life-or-death-decision-from-feds-on-medicaid
https://www.cbpp.org/research/policy-basics-introduction-to-the-federal-budget-process
http://docs.house.gov/billsthisweek/20180319/BILLS-115SAHR1625-RCP115-66.pdf
http://thehill.com/homenews/senate/379872-paul-shutting-down-government-not-my-goal
https://www.rollcall.com/news/politics/how-house-members-voted-on-the-omnibus-versus-the-budget-deal
https://www.politico.com/story/2018/03/22/rand-paul-senate-omnibus-480553
https://twitter.com/realDonaldTrump/status/977166887493799936
https://www.nytimes.com/2018/03/23/us/politics/trump-veto-spending-bill.html
http://www.modernhealthcare.com/article/20180321/NEWS/180329972?AllowView=VDl3UXg1TzZDUFdCbkJiYkY0M3pjME9xalVVZERlUT0=
https://echo.unm.edu/
https://www.vox.com/policy-and-politics/2018/3/22/17151584/congresss-omnibus-spending-bill-health-care
http://thehill.com/policy/healthcare/overnights/379838-overnight-health-care-house-votes-for-13-trillion-spending-bill
https://www.theatlantic.com/politics/archive/2018/03/congress-guns-fix-nics-baby-steps/556250/
https://www.statnews.com/2018/03/21/drug-makers-fail-effort-donut-hole/
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Just as important, the spending package leaves several important policy measures on the cutting room floor. The Republican-
led effort to extend abortion restrictions to Marketplace plans fell short, repeating a battle and outcome from the original 
ACA passage. This battle overlapped with a broader fight regarding the restoration of ACA cost-sharing reduction subsidies 
(also known as “CSR” payments). Longtime readers of Health Care in Motion will remember the Trump Administration’s 
decision to discontinue these ACA subsidies in October 2017. This move was rightfully viewed as a determined effort to 
undermine the stability of ACA marketplaces. But late last year, clever state regulators and insurers created an alternative 
workaround (known as “silver loading,” or, more informally the “silver switcheroo”) that compensated for the cost-sharing 
reduction hole by taking greater advantage of ACA premium subsidies.  We described this development in detail at the 
time. Now that insurance markets have compensated, cost-sharing reduction payments have been revived by the Trump 
Administration and, once again, emerged as a political football. This time, some advocates for access to care have opposed 
CSR funding, with the argument that to reverse course now from the adjusted market would represent a significant step 
backward from the status quo. Whatever effect these cost-sharing reduction payments would have, we will all have to wait 
for another day to determine their fate, as this funding was removed from the omnibus spending bill and separated into a 
standalone “market stabilization” proposal.  

Market Stabilization Bills

All of this isn’t to say that the fierce debate over the future of cost-sharing reduction payments is over and done with.  
“Market stabilization” has now been segregated into standalone bills encompassing the debate over funding of cost-sharing 
reduction payments. Both Senator Lamar Alexander (R-TN) and Senator Patty Murray (D-WA) have released competing 
proposals in a flurry of activity this week. As with many things surrounding the ACA, the only certainty is more uncertainty.  
And you can be sure that insurers–now staring down the barrel of 2019 plan and rate deadlines–will be sure to build the 
cost of that uncertainty into their new plan proposals. Health care consumers will once more be asked to bear the burden 
of our fractured system. 

Miscellaneous Updates

New CDC Chief Named
In a move this week that was closely watched by HIV advocates, Dr. Robert Redfield was named to head the Centers for 
Disease Control and Prevention. Dr. Redfield is a national figure in HIV research. Questions have arisen about the appointment 
in connection with Dr. Redfield’s research on a failed HIV vaccine twenty years ago while working with the United States 
Army. A whistleblower familiar with the work was quoted this week as saying Dr. Redfield “was egregiously sloppy with data 
or it was fabricated.” The Army cleared Dr. Redfield of wrongdoing. 

Arkansas Work Requirements
Since last we wrote, another state has been approved by the Centers for Medicaid and Medicare Services to impose a work 
requirement as a condition of receiving Medicaid benefits. In this case, CMS Administrator Seema Verma traveled to Little 
Rock, Arkansas to hand deliver the approval to Governor Asa Hutchinson. Verma took the opportunity to speak publicly 
and reiterated her encouragement of other states to take similar steps. We have written previously about the potential 
harm that accompanies such measures, and the efforts of advocates to challenge them as fundamentally undermining 
the purpose of Medicaid. If there is a silver lining to Verma’s Arkansas announcement, it is that CMS has rejected–at least 

https://www.washingtonpost.com/news/powerpost/paloma/the-health-202/2018/03/22/the-health-202-this-abortion-fight-derailed-a-bipartisan-obamacare-fix-in-spending-bill/5ab2c18230fb045e48d05b41/?utm_term=.9317905f2c49
https://www.chlpi.org/wp-content/uploads/2013/12/HCIM_11_06_2017.pdf
https://www.chlpi.org/wp-content/uploads/2013/12/HCIM_11_06_2017.pdf
https://www.chlpi.org/wp-content/uploads/2013/12/HCIM_11_06_2017.pdf
https://www.vox.com/policy-and-politics/2018/3/21/17148326/democrats-oppose-stabilizing-obamacare
http://familiesusa.org/product/under-guise-%E2%80%9Chealth-insurance-stabilization%E2%80%9D-congress-should-not-axe-financial-help-low-wage
https://www.npr.org/sections/health-shots/2018/03/22/596116779/medical-research-drug-treatment-and-mental-health-are-winners-in-new-budget-bill
https://www.cbpp.org/research/health/cbo-alexander-stabilization-bill-would-raise-costs-for-moderate-income-consumers
https://twitter.com/PattyMurray/status/976918646894354432
https://www.murray.senate.gov/public/index.cfm/newsreleases?ID=80A0EDA7-5D24-4DF7-A3B1-715FD1C3CE73
http://www.modernhealthcare.com/article/20180322/NEWS/180329961/with-no-fix-in-omnibus-budget-bill-insurers-set-to-hike-premiums
http://www.modernhealthcare.com/article/20180322/NEWS/180329961/with-no-fix-in-omnibus-budget-bill-insurers-set-to-hike-premiums
https://www.usnews.com/news/national-news/articles/2018-03-20/research-misconduct-allegations-shadow-trumps-likely-cdc-pick-robert-redfield
https://khn.org/news/research-misconduct-allegations-shadow-likely-cdc-appointee/
https://www.washingtonpost.com/national/health-science/arkansas-wins-federal-permission-to-impose-medicaid-work-requirements/2018/03/05/a4fdaa88-2093-11e8-94da-ebf9d112159c_story.html?utm_term=.d08edf3cc128
https://www.youtube.com/watch?v=HN0mq1KLets
https://www.chlpi.org/wp-content/uploads/2013/12/HCIM_01_19_2018.pdf
https://www.chlpi.org/wp-content/uploads/2013/12/HCIM_01_26_2018.pdf
https://www.washingtonpost.com/national/health-science/cms-issues-split-decision-on-arkansas-medicaid-waiver/2018/03/05/7468294e-20d3-11e8-946c-9420060cb7bd_story.html?utm_term=.b2188bc09b4f
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temporarily–the state’s request to roll back the eligibility rules associated with its Medicaid expansion.

Dueling 340B Reports
As Congress continues to  turn  its  attention  to the fate of the 340B drug program,  health care advocates released a 
report concluding that safety net providers within the program’s purview provide “significantly more care for low-income 
patients than other hospitals, including uncompensated care and unreimbursed care.” Unsurprisingly, the pharmaceutical 
industry’s primary trade group released a countervailing report arguing that the program drove up drug costs for patients.

Thanks for reading Health Care in Motion!  Please get in touch with us with any questions of concerns by contacting Maryanne 
Tomazic at mtomazic@law.harvard.edu.
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https://chlpi.salsalabs.org/hcim_subscribe
https://www.help.senate.gov/chair/newsroom/press/alexander-340b-program-may-need-improvement-to-fulfill-purpose-of-helping-low-income-patients
https://www.help.senate.gov/ranking/newsroom/press/senator-murray-trumps-backward-steps-on-340b-not-going-to-get-the-job-done-on-lowering-drug-prices
https://www.340bhealth.org/news/new-report-shows-340b-hospitals-provide-an-important-health-care-safety-net/
https://www.340bhealth.org/news/new-report-shows-340b-hospitals-provide-an-important-health-care-safety-net/
https://www.phrma.org/press-release/analysis-finds-higher-outpatient-drug-spending-at-340b-hospitals?sf184569846=1
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