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INTRODUCTION
A staggering 40% of food goes to waste each year in the United States.1 This waste is not only expensive 
— costing the U.S. more than 1% of its yearly GDP2 — it also contributes to food insecurity, squanders 
natural resources, and causes lasting environmental damage. The majority of American food waste 
comes from consumer-facing businesses and homes.3 One key cause of food waste in America is 
inconsistent and confusing date labels on food packaging.4 Date labels on foods are not federally 
regulated, and thus vary from state to state and across food products. Contrary to many consumers’ 
beliefs, date labels generally have no relation to a food’s safety. While a box of crackers or a package 
of cereal might not taste as fresh after the date, they are still completely safe. But consumers who 
mistakenly believe that date labels are indicators of safety needlessly throw away these and many 
other food products every day. 

In addition to consumer confusion, the lack of federal oversight over date labels results in inconsistent 
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Current state laws and voluntary initiative are not enough to fix our broken system of date 
labels: 

(1)  State and industry initiatives cannot fully cure national inconsistency in date label 
terms, 

(2)  State-level and voluntary initiatives cannot provide comprehensive education to 
consumers nationally, and

(3)  Voluntary initiatives cannot achieve universal standardization.



state laws that require a patchwork of different labels and often restrict sale of past-date foods.5 Date 
label confusion results in an estimated $29 billion in wasted consumer spending each year.6 Waste 
related to date labels also occurs throughout the supply chain, especially in the retail sector.7 This 
inconsistency, confusion, and resulting waste due to date labels is unnecessary and preventable. 

To reduce confusion and unnecessary waste, standard date labeling language is needed. Federal 
legislation to standardize date labels could alleviate consumer confusion and reduce food waste 
in American homes and consumer-facing businesses, and can be implemented at very little cost 
to government and industry. Federally-standardized date labels have the potential to divert an 
estimated 398,000 tons of food waste and provide the U.S. a total economic value of $1.8 billion.8 

Although the large majority of date labels are used to indicate freshness and quality, for some foods 
there is an increased food safety risk after the date. Standard labels should distinguish between 
dates used to indicate quality and those that indicate safety.9 Standard labeling language must also 
be accompanied by consumer education and coordinated across government and industry, so that 
consumers understand the meaning of these date labeling phrases and can make informed decisions 
about when to discard food products. 

The time is ripe for date label standardization. A number of industry and state government initiatives 
are already underway to clarify date labels. For example, in 2017, the Grocery Manufacturers Association 
(GMA) and the Food Marketing Institute (FMI) launched the voluntary Product Code Dating Initiative 
to encourage manufacturers to use standard date labeling language.10 According to the FMI-GMA 
Product Code Dating Initiative, participating companies would use one label on each food product 
– a standard quality label to indicate quality or freshness, or a standard discard label for food with an 
increased risk over time. Additionally, several state governments, including California, Massachusetts, 
and New Jersey recently introduced or passed legislation to create standard date labels.11 All of these 
initiatives demonstrate a growing effort to reduce consumer confusion around date labels. 

Voluntary industry initiatives and isolated state laws, however, are not enough to achieve 
standardization of date labeling language. According to our analysis presented below, the FMI-GMA 
voluntary labels conflict with required language for at least one food product in 27 states, meaning 
that manufacturers and retailers in those states cannot use the voluntary standard and still remain 
compliant with state law. 

Federal action is necessary to fix our broken system of date labels on foods. Congress can pass 
legislation to ensure that standard labels are used across the country on all foods, and can preempt 
unreasonable restrictions on past-date sale or donation, reducing the unnecessary waste of 
wholesome food. Standardizing date labels also will create an opportunity for the development 
of a national consumer education campaign, coordinated across industry and the public sector, to 
ensure standard labels have the desired outcomes when consumers bring foods home. This issue 
brief will make the case for federal action to standardize date labels by laying out the background on 
why the current date labeling system causes confusion and food waste; analyzing the weaknesses 
in private voluntary initiatives and patchwork state legislative solutions; and finally, making specific 
recommendations for addressing date labels through federal legislation to ensure the desired 
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At a minimum, federal legislation should include the following: 
(1) standardized date labeling phrases for quality and safety, 
(2) eliminate bans on sale past the quality date, and 
(3) provide for nationwide consumer education.



impact of consumers, businesses, and governmental agencies understanding the proper meaning 
of date labels. 
  

BACKGROUND
The combination of inconsistent state laws and the dizzying variety of date labeling terms on food 
products leaves many consumers confused about how to interpret date labels. The Harvard Law 
School Food Law and Policy Clinic (FLPC) and the Natural Resources Defense Council examined this 
issue in our 2013 publication, The Dating Game: How Confusing Date Labels Lead to Food Waste 
in America.12 This study found that confusion causes disposal of food that is safe to consume simply 
because it is past the labeled date. Moreover, the current date labeling system does not clearly 
communicate foods that actually do pose a safety risk if consumed past-date, such as ready-to-eat 
foods that are not cooked prior to consumption, which may pose a risk of Listeria monocytogenes.13

Federal law does not regulate the use of date labels on most food products,14 leaving states and 
localities to create their own date label laws. The Dating Game found that 41 states and Washington 
D.C. require date labels on at least some food products, and 20 states restrict sale or donation past the 
date.15 No two states have the same policy. New York, for example, does not require date labels on any 
products, but all 6 of its neighboring states—New Jersey, Pennsylvania, Connecticut, Massachusetts, 
Vermont, and Rhode Island—impose date labeling requirements on some food products.16 In some 
states, regulations prohibit or restrict the sale or donation of past-date food products, causing needless 
waste because the restrictions are not grounded in food safety. For example, Montana prohibits the 
sale of milk more than twelve days past pasteurization,17 even though milk is generally still safe and 
tasty for twice that amount of time.18 This patchwork system is difficult to navigate for companies and 
consumers alike.

In addition to widespread inconsistency in labeling laws and regulations, consumers are confused 
about what date labels actually mean. Even in states that require a date label, manufacturers 
have broad discretion over how the dates on foods are selected. Date labels typically represent the 
manufacturer’s estimation of best quality and taste; they are not intended to indicate when the food 
product is no longer safe to eat.19 However, businesses, individuals, and state and local regulators 
often misunderstand these quality dates and interpret them to be indicators of safety. In a national 
survey by FLPC, the Johns Hopkins Center for a Livable Future, and the National Consumers League, 
84 percent of consumers reported at least occasionally discarding food close to or past the date on 
its package, and one-third of consumers report they always do so.20 

Aware of this issue, industry, advocates, and nonprofits have begun working to standardize and clarify 
date labels. In 2016, Walmart began requiring a standardized date label for suppliers of its private 
label nonperishable foods. This requirement ensures that all Great Value products labeled for quality 
reasons utilize a “Best if used by” label.21 

The most influential effort to date has been the voluntary Product Code Dating Initiative, launched 
in 2017 by the Food Marketing Institute (FMI) and the Grocery Manufacturers Association (GMA), the 
two largest food industry trade groups in the U.S. The Product Code Dating Initiative encourages 
manufacturers and retailers to use standard date labels on consumer-facing food packages.22 

Participating companies will ensure their food products use only one of two standard phrases: “BEST 
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Federally-standardized date labels have the potential to divert an estimated 398,000 
tons of food waste and provide the U.S. a total economic value of $1.8 billion.



If Used By” on food products for which the labels intend to communicate an estimation of a food’s 
peak quality and “USE by” on food products where they intend to communicate the date at which 
a high-risk food should be discarded.23 The Product Code Dating Initiative set a goal of achieving 
widespread industry adoption by January 2020, though they encourage companies to take action 
earlier if possible.24 The initiative has garnered substantial industry support; GMA reports that 87 
percent of their members’ products had adopted the standard labels as of December 2018, and they 
anticipate 98 percent compliance by January 2020.25  

Building on this initiative, the Consumer Goods Forum, which includes global companies such as 
Tesco, Kellogg’s, Walmart, Campbell’s, Nestle, and Unilever, issued a Call to Action asking retailers and 
food producers to simplify date labels and issue consumer education for interpreting them by 2020.26 
The Call to Action encourages the use of only one date label per food item: either a quality date for 
non-perishable items or an “expiration date” for perishable items.27 The Forum offers the language 
“Best If Used By” and “Use By” as examples of quality and expiration dates, but it acknowledges that 
the specific language used must vary according to regional regulations, including date labeling 
regulations globally as well as variable state laws.28 

The momentum on date label standardization extends to governmental actors. In 2016, the U.S. 
Department of Agriculture (USDA) revised its guidance to industry to recommend that manufacturers 
use the term “Best if Used by” when they are labeling for the purpose of indicating a product’s quality.29 
In May 2019, FDA released a letter similarly encouraging the food industry to use the phrase “Best if 
Used by” on food products to indicate quality.30  This phrase is the same standard quality language 
used by Walmart and the Product Code Dating Initiative. In April 2019, the U.S. Environmental 
Protection Agency (EPA), U.S. Food and Drug Administration (FDA), and USDA released a new Winning 
on Reducing Food Waste Federal Interagency Strategy, which outlined six priority action areas for 
addressing food waste, including clarifying date labels.31 In addition, in recent years, states including 
California,32 Massachusetts,33 New Jersey,34 and Hawaii35 have all introduced legislation to standardize 
date labels on food at the state level. California’s date labeling bill was signed into law in October 
of 2017. The law encourages food companies to use the terms “BEST if Used by” or “BEST if Used or 
Frozen by” to indicate quality, and “USE by” or “USE by or Freeze by” to indicate safety.36 These federal, 
state, and private sector initiatives represent growing recognition of both the cost to consumers and 
the enormous potential of standardized date labels to reduce food waste nationally. 

WEAKNESSES IN EXISTING INITIATIVES 

The FMI-GMA Product Code Dating Initiative, Consumer Goods Forum Call to Action, and various 
other industry and state government initiatives illustrate widespread appreciation of the need for 
clearer date labels to reduce food waste. Despite encouraging action and alignment by industry 
and government on the need for change and on the standard terms to be used, full adoption of the 
standard language and implementation of the necessary education will require action by the federal 
government. 

Industry and state-level reform efforts are limited in three important ways, described in detail below. 
First, they are limited in their ability to cure widespread inconsistency in date labels. Our 50-state 
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Federal action is necessary to fix our broken system of date labels on foods. Congress 
can pass legislation to ensure that standard labels are used across the country on 
all foods, and can preempt unreasonable restrictions on past-date sale or donation, 
reducing the unnecessary waste of wholesome food.



analysis of the existing date label regulations found that the Product Code Dating Initiative would 
conflict with existing state-level regulations for at least one food product in 27 states, preventing 
full implementation of the standard. Second, because these initiatives cannot fully standardize date 
labeling language nationally, and because they are not enshrined in law, they cannot address the 
difficulty of providing consistent education to consumers. Finally, in the case of those products that do 
not bear the standard terms, either because the company chooses not to comply with the standard 
or because the company is complying with a conflicting state law, consumer misperceptions may 
actually be heightened.

a. State and industry initiatives cannot fully cure inconsistency. 

Neither state-level solutions nor voluntary initiatives are sufficient to fully address inconsistent date 
labeling language. As noted above, no two states have the same date label rules. Even among states 
that are attempting to remedy unclear date labels, the solutions may perpetuate this patchwork of 
state laws. In the 2017-18 legislative session, 11 state bills related to date labeling were introduced, 5 of 
which were signed into law.37 Of the 11 bills, 4 proposed standard date labeling terms; the other bills 
repealed or made other changes to existing date labeling requirements .

Even among those states proposing standard labels, the legislation varies in terms of the label 
language and the instructions as to which foods would be labeled with which terms. A quick review 
of those proposed in the 2017-18 legislative session is indicative. For example, California’s recently-
passed legislation requires the Department of Food and Agriculture and the Department of Public 
Health to encourage food manufacturers, processors, and retailers to use the terms “BEST if Used by” 
or “BEST if Used or Frozen by” to indicate quality, and “USE by” or “USE by or Freeze by” to indicate 
safety.38 Hawaii’s proposed legislation would encourage the state health department and agriculture 
department to encourage manufacturers, processors, and retailers to use these same phrases on food 
products.39 The Massachusetts bill would require use of the term “expires on” on ready-to-eat products 
determined to pose a significant safety risk if eaten past a certain date, and would allow for the use of 
“best if used by” on other food products not designated as high risk.40 New Jersey’s proposed legislation 
would require use of the term “BEST if Used By” on any food products the manufacturer chose to 
label to indicate product quality, and use of the term “USE by” on products the manufacturer chose 
to label to indicate elevated risk.41 Each of these state bills calls for different labels and on different 
products, and while each presents an improvement over current law, adding these individual states 
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to the patchwork of state laws nationally is ineffective at achieving widespread consistency in date 
labeling. In light of this national challenge, New Jersey also introduced a resolution urging Congress 
and the President to create a national uniform standard date labeling system.42 

In terms of industry action, the Product Code Dating Initiative takes an important and commendable 
step towards achieving national consistency and attempting to address consumer confusion. If an 
initiative like this were adopted universally, it could drastically reduce consumer confusion over 
the meaning of date labels and reduce the amount of food that goes to waste. The initiative has 
garnered substantial support; however, adoption still is not universal. Even if, as GMA projects, 98% of 
its members adopt the voluntary standard, some GMA members will not comply, and manufacturers 
of many products that are not part of GMA may not utilize the standard. 

More importantly, the initiative is inconsistent with state laws in over half of states, preventing full 
compliance. Of the states with laws requiring or regulating the use of date labels,43 27 states have date 
label laws that conflict with the Product Code Dating Initiative for at least one food product.44 These 
conflicts occurred most often for shellfish45 (9 states), eggs (9 states), and milk and dairy products 
(8 states). Specifically, FLPC identified four types of conflict between state date label laws and the 
Product Code Dating Initiative, described below.46 More detail on these conflicts in specific states can 
be found in the Appendix.

State law requires specific label language that conflicts with the Product Code 
Dating Initiative

The Product Code Dating Initiative utilizes the label “BEST If Used By” for shelf-stable foods, such 
as crackers or canned goods, and “USE By” for certain perishable foods that pose a food safety 
risk if consumed past-date.47 However, 19 states require specific date label language that differs 
from FMI-GMA’s recommended language, either requiring language other than “BEST If Used By” 
for products that are shelf-stable or other products that do not cause an increased food safety 
risk if consumed past-date, or requiring language other than “USE By” for highly perishable food 
products. For example, many states require use of the term “sell by” for certain products,48 which 
historically was intended as an indicator to retailers of the date for stock rotation purposes, not a 
date relevant to consumers, and not utilized in the Product Code Dating Initiative.  

State law requires a date label related to a specific process that occurs in food 
manufacturing

Laws in 7 states require date labels that are related to steps in food manufacturing or processing, 
as opposed to food quality or perishability. For example, Colorado requires that eggs be marked 
with their pack date,49 and Montana requires that milk have a pasteurized date.50 These date 
labels conflict with the standards of the Product Code Dating Initiative because they provide 
information unrelated to when the product will be freshest or safest. Although these dates may 
communicate information that is relevant to manufacturers or retailers, they are confusing for 
consumers and contribute to unnecessary waste of wholesome food. The Product Code Dating 
Initiative Implementation Guide indicates that although additional information for stocking and 
rotation purposes, such as “packed on,” may sometimes be used, it should only be included in “rare 
instances” for “highly perishable food products such as sliced deli meat.”51 State laws requiring this 
information on consumer-facing food packages conflict with the Product Code Dating Initiative,52 
and contribute to confusion and waste.
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State law requires multiple dates on a package

State regulations that require multiple dates on food products are in conflict with the Product 
Code Dating Initiative, even when one of the dates fulfills the criteria of the initiative. This is because 
the Product Code Dating Initiative stipulates that, to prevent consumer confusion, only one date 
is permitted on any food package. Laws requiring multiple dates exist in 4 states. For example, 
Wisconsin requires both a pack date and either a “sell by” or “use by” date on eggs.53 

State law prohibits sale past a quality date 

Finally, 10 states prohibit the sale or donation of foods past the date, even if the date is a quality 
indicator. Such prohibitions are not necessary for foods that are labeled to indicate quality and 
that do not pose a risk when eaten past the date. These bans can result in unnecessary waste while 
also sending consumers the wrong message that past-date food is unsafe to eat. The prohibition 
on sale or donation of past-date foods that are labeled for quality conflicts with the messaging of 
the FMI-GMA standard, which is that food with a quality date can safely be consumed past-date, 
as well as with the goal of the standard, which is to reduce unnecessary food waste. 

 
Some states include restrictions or prohibitions on past-date food sales that can coexist with the 
Product Code Dating Initiative, and thus, we did not count these as conflicts. In particular, 4 states 
restrict, but do not prohibit, the sale of food past the quality date. These states do not conflict with 
the Product Code Dating Initiative because they provide reasonable steps that retailers can take 
to sell past-date foods. For example, Washington clarifies that perishable packaged foods “can be 
sold after the pull date has expired if they are still wholesome, not a danger to health and clearly 
labeled indicating that the pull date has expired.”54 In addition, several states, including New 
Hampshire, prohibit the sale of food past a discard date.55 Such laws also are not in conflict with 
the Product Code Dating Initiative because they restrict sale of foods with a potential increased 
safety risk. 

In sum, given the array of state regulations that conflict with the FMI-GMA voluntary standard, retailers 
and manufacturers in 27 states cannot comply with both state regulation and the FMI-GMA standard 
language at the same time. Despite a high rate of adoption of the voluntary standard, without federal 
action, date labels across the U.S will remain inconsistent, unreasonable prohibitions on sale or 
donation will persist, and consumers will remain confused. 

b. State-level and voluntary initiatives cannot provide consistent education 
to consumers nationally.

Educating consumers about the meaning of date labeling phrases is vital to ensure that a standardized 
date labeling system actually reduces consumer confusion.56 However, because manufacturers 
continue to use a variety of date labeling phrases, and these phrases have different meanings in 
different states, it will be difficult to effectively educate consumers. Consumers may learn that 
the dates mean one thing, but in another store or with products from another manufacturer that 
information will not be correct. Further, in the absence of federal law requiring the use of certain 
standard labels, federal agencies cannot guarantee the meaning of labels and thus cannot provide 
the necessary education about these terms. By contrast, if date labels were standardized in federal 

The promise of standardized date labels will only be achieved if the labels are standard 
on all products, and if the federal agencies regulating foods are able to stand behind 
those labels and educate consumers about their meanings. 
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law, products would generally bear the correct labels, and governmental agencies would be able to 
provide education about the meaning of these labels. A successful consumer education campaign 
will need to align messaging across the public and private sectors. The promise of standardized date 
labels will only be achieved if the labels are standard on all products, and if the federal agencies 
regulating foods are able to stand behind those labels and educate consumers about their meanings. 

c. Voluntary initiatives cannot achieve universal standardization because 
some manufacturers and retailers may choose not use the correct date 
labeling phrases.

Even in the absence of state law conflicts, it is unlikely that a voluntary industry standard like the 
Product Code Dating Initiative could fully achieve universal standardization of date labeling language. 
Not all retailers and manufacturers will choose to use the standard phrases in compliance with the 
Product Code Dating Initiative, either because they do not opt in, or because, especially in the case of 
smaller businesses, they are not members of FMI/GMA and do not know of the initiative.  Unlike federal 
legislation, the Product Code Dating Initiative is voluntary and does not include any enforcement 
mechanism for retailers and manufacturers that do not comply. Regardless of the reason, the lack of 
compliance will mean consumers will continue to see inconsistent labels.

Inconsistent adoption of this voluntary standard could perpetuate and even increase consumer 
confusion. It could also present a food safety risk if consumers believe date labels have been 
standardized, when in fact they have not. For example, customers may come to rely on the separate 
quality (“BEST If Used By”) and discard (“USE by”) labels. But if a food company is not complying with 
the standard uses “BEST If Used By” even on products that have increased risk over time, a consumer 
could inadvertently eat a high-risk food past its safety date, thinking that it is merely past peak quality. 
Or a company not in compliance could accidentally increase waste by carrying “USE by” labels on all 
products, even those where the date is intended as a quality indicator. Without any requirement to 
standardize labels, issues like these will persist. 

FEDERAL LEGISLATION IS NECESSARY 
While a beneficial beginning, the potential of the Product Code Dating Initiative to clarify date labels 
across the country is significantly limited by the current system of state-level date label regulations. 
Federal legislation that establishes a national uniform date labeling system is necessary to cure 
widespread inconsistency in date labeling, alleviate the confusion that leads to waste, and prevent 
the prohibition of sale or donation of perfectly safe and wholesome food.57 

A. Why Federal Legislation is Necessary

Although state governments and industry actors are taking meaningful steps to address confusion, 
these efforts alone are not sufficient to standardize date labels across the country. Despite efforts in 
some states to repeal burdensome requirements and standardize date labels, inconsistent state laws 
remain a headache for companies and consumers alike. For manufacturers and the food industry, 
complying with the state laws that govern date labeling is more burdensome than complying with 
a single federal law would be. In the absence of federal legislation, keeping track of these variable 
state labeling laws and proposed new ones may become even more complicated in the months and 
years to come. As noted above, in the most recent legislative session alone, 11 pieces of date labeling 
legislation were introduced, and 5 bills passed into law.58 Federal legislation would supersede these 
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inconsistent state laws, meaning that food manufacturers and retailers would be able to use the 
same date labels everywhere they do business. 

The Product Code Dating Initiative provides a valuable model for date label standardization, as FMI, 
GMA, and their member companies have done the difficult work of figuring out which label language 
works best for industry and consumers alike. However, for all of the reasons described above, it 
cannot achieve universal standardization or fulfill the goals of consistent and standard date labels. 
The federal government can use the Product Code Dating Initiative as a template for legislation to 
create a comprehensive and effective national standard. 

B. What Federal Legislation Should Do 

Since 2016, Congress has introduced several pieces of legislation to standardize date labels.59 To 
solve the issues laid out in this issue brief, Congress should build on these previous proposals. At a 
minimum, federal legislation should include the following elements, described in more detail below: 
(1) establish two standard date labeling phrases, one to indicate quality and one to indicate safety,60 (2) 
prohibit state laws that ban sale of food past the quality date, and (3) provide for a national education 
campaign for consumers. 

1.  Standardize date label language

Federal legislation should require that manufacturers or retailers who choose to affix date labels 
on foods use one of two prescribed labels, and prohibit states from requiring any date labeling 
language aside from these two standard phrases. Companies should have the option of using 
either a quality label, discard label, or neither, but should be required to use the proper standard 
language if they choose to include a date label on the food. If a company chooses to use a date to 
communicate quality, they should be required to use the phrase “BEST If Used By.” If a company 
chooses to use a date to communicate when a food should be discarded for safety reasons, they 
should be required to use the phrase “USE By.” 

The “USE By” language should only be used on high-risk, ready-to-eat foods that present risks of 
foodborne illness if consumed past-date, foods such as deli meats and unpasteurized cheeses.61 
The list of high-risk foods could be created by FDA and USDA, as proposed in previous draft 
legislation,62 or it could be left up to companies to determine which foods merit which label, 
perhaps with some guidance from the agencies. 

National research has shown that “Best if used by” is the phrase most easily understood by consumers 
as a quality indicator, and that “Use by” communicates safety.63 Plus, these are the standard 
phrases used by the Product Code Dating Initiative. Legislation should enshrine these terms in 
law. Standardizing date labels in this manner will more clearly and accurately communicate the 
date’s meaning, distinguish safety concerns from quality concerns, and help consumers interpret 
date labels. 

2.  Allow for the sale or donation of foods after the quality date

Currently, 20 states restrict or prohibit the sale or donation of past-date food, even though the 
date generally is intended to indicate quality rather than safety.64 Because foods are still safe past 
their peak quality date, federal legislation should bar states from prohibiting the sale or donation 
of food past the “BEST If Used By” date. States could still be allowed to restrict the past-date sale 
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or donation of foods bearing the “USE By” date labels that communicate when a food item should 
be discarded. Barring prohibitions on the sale or donation of wholesome food will reduce waste 
and set a positive example for consumers regarding the safety of food past its quality date. Further, 
eliminating state bans on donations of food past the quality date could increase the amount of 
safe food that reaches those in need. 

3.  Direct USDA and FDA to launch a consumer education campaign 

Federal legislation should require USDA and FDA to launch a consumer education initiative 
to educate the public on the meaning of the two standard date label phrases required by the 
legislation. As trusted government agencies charged with protecting consumers, USDA and FDA 
are in a unique position to reduce confusion around date labels, especially if they can partner with 
the private sector to streamline messaging about date labels. Educating consumers about the 
meaning of the standard date labeling terms is essential to ensure that consumers make informed 
decisions about when to discard food products. Until date labels are fully standardized across 
all foods and until the standard labels are required in federal law, it will be difficult to launch a 
consumer education campaign or meaningfully change public perceptions of date labels. But 
once date labels are standardized nationally, education is necessary to achieve awareness and 
change consumer behavior. Combining standardized language with consumer education has the 
potential to drastically reduce the unnecessary waste of wholesome food. 

CONCLUSION
Confusing, inconsistent, and opaque date labels contribute significantly to America’s food waste crisis. 
Existing efforts from state and industry actors are a step in the right direction, but these initiatives 
alone are not a comprehensive solution. Federal legislation is necessary to establish a uniform date 
labeling system that requires use of standard labels on all food products. A uniform federal system 
that clearly distinguishes between food quality and food safety will alleviate confusion, reduce food 
waste, and save consumer dollars, while also reducing burdens on manufacturers and retailers 
stemming from inconsistent state date labeling requirements. Legislators, the food industry, and 
consumers alike should embrace federal legislation to create uniform, standardized food date labels. 
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State Relevant Law
Type of Conflict

Food Conflict Key 
Number

Alabama

Alaska Alaska Admin. Code tit.18, 
§31.200 (2018). Shellfish 1

Arizona
Ariz. Rev. Stat. Ann. § 3-701 
(2018); Ariz. Rev. Stat. Ann. §
3-719 (2018).

Eggs 1

Arkansas

California

Colorado 8 Colo. Code Regs. § 
1202-10:3.0 (2018). Eggs 2

Connecticut Conn. Agencies Regs. §22-133-
131 (2018). Milk/Dairy 1

Delaware 4000 Del. Admin. Code § 
3-202.17 (2018). Shellfish 1

Florida Fla. Admin. Code Ann. r.
5K-10.003 (2018). Milk/Dairy 4

Georgia Ga. Comp. R. & Regs.
40-7-1-.02 (2018). Eggs 4

Hawaii

Idaho

Illinois

Indiana

370 Ind. Admin. Code
1-3-2 (2018). Eggs 1, 2, 3

410 Ind. Admin. Code
7-24-156 (2018). Shellfish 1

Iowa Iowa Admin. Code r.
21-36.8 (2018). Eggs 2

APPENDIX: STATE-LEVEL CONFLICTS WITH THE FMI/
GMA PRODUCT CODE DATING INITIATIVE
Key

1. State law requires specific label language in conflict with the Product Code Dating Initiative
2. State law requires a date label related to a manufacturer’s process
3. State law requires multiple dates on a package, complicating the message to consumers
4. State law prohibits sale past a quality date65 
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Kansas

Kentucky 902 Ky. Admin. Regs.
50:080 (2018). Milk/Dairy 4

Louisiana La. Admin. Code tit. 7, pt. V § 
929 (2018). Eggs 2

Maine

Maryland Md. Code Regs.
10.15.06.10-11 (2018). Milk 1, 4

Massachusetts

Michigan Mich. Comp. Laws Ann.
§ 289.8107 (2018). Pre-packaged perishable foods 1

Minnesota Minn. R. 1520.1900
(2018). Eggs 2, 3

Mississippi 22-000 Miss. Code R. § 
017.1.12:11 (2018). Shellfish 1

Missouri

Montana

Mont. Admin. R.
32.8.101 (2018); Mont. Admin. R. 
32.8.202; Mont. Admin. R.
32.8.203 (2018).

Milk 1, 2, 3, 4

Nebraska

Nevada Nev. Admin. Code § 446.119 
(2018). Shellfish 1

New Hampshire N.H. Code Admin. R.
Agr. 1412.04 (2018). Prewrapped sandwiches 1

New Jersey

N.J. Admin. Code §
8:24-3.2 (2018). Shellfish 1

N.J. Stat. Ann. §
24:10-57.23 (2018). Milk/Dairy 4

New Mexico N.M. Code R. §
21.34.5.16 (2018). Milk/Dairy 4

New York

North Carolina 15A N.C. Admin. Code
18A.0614 (2018). Shellfish 1

North Dakota

Ohio

State Relevant Law
Type of Conflict

Food Conflict Key 
Number
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Oklahoma Okla. Stat. tit. 2, §
10-72 (2018). Eggs 1

Oregon

Pennsylvania 7 Pa. Code § 59a.15 
(2018). Milk 1, 4

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Utah

Vermont 12-5 Vt. Code R. §
30:5-204 (2018). Shellfish 1

Virginia 2 Va. Admin. Code §
5-531-60 (2018). Dairy 1, 4

Washington

Washington, D.C.

West Virginia

Wisconsin
Wis. Admin. Code Agric. Trade 
& Consumer Prot. § 88- 08 
(2018).

Eggs 2, 3, 4

Wyoming AGR FSF 3 Wyo. Code R. § 11 
(2018). Shellfish 1

State Relevant Law
Type of Conflict

Food Conflict Key 
Number
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