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EXECUTIVE SUMMARY

The United States produces and imports an abundance of food each year, but approximately 35% of it goes
unsold or uneaten.! Annually, 80 million tons of surplus food are not consumed. Of this, 54.2 million tons go to
landfill or incineration, or are left on the fields to rot.? Farmers, manufacturers, households, and other businesses
in the United States spend $408 billion each year to grow, process, transport, and dispose of food that is never
eaten.® This waste carries with it enormous economic, environmental, and social costs, but also represents great
opportunity. ReFED, a national nonprofit working with food businesses, funders, policymakers, and more, to
reduce food waste, analyzed 40+ food waste solutions, and found that the implementation of these solutions has
the potential to generate $73 billion in annual net financial benefit, recover the equivalent of 4 billion meals for
food insecure individuals, save 4 trillion gallons of water, and avoid 75 million tons of greenhouse gas emissions
annually.*

The federal government has an important role to play in the continued effort to reduce food waste. In 2015, the
United States Department of Agriculture (USDA) and the United States Environmental Protection Agency (EPA)
jointly announced the nation’s first-ever food waste reduction goal, aiming to cut food waste in the United States
by 50% by the year 2030.5 While the food waste reduction goal is a step in the right direction, in order to make
this goal a reality, it is imperative for the federal government to make food waste reduction a legislative priority.

Congress has started to take these necessary steps. In 2018, for the first time ever, Congress included measures

in the Farm Bill to reduce food waste, for example, by clarifying liability protections for food donors, financing
food recovery from farms, encouraging food waste recycling through community compost funding, and better
coordinating food waste reduction efforts across the federal government.? Many of these programs were
suggested in the Opportunities to Reduce Food Waste in the 2018 Farm Bill report, on which this report is based.”
While the inclusion of these programs was an important first step, there is significant room for improvement in the
2023 Farm Bill. The farm bill authorizes roughly $500 billion over five years in expenditures across the entire food
system, and the upcoming farm bill is poised to use a portion of this funding to build upon the successful pilot
programs launched in 2018 and ensure more comprehensive investment in food waste reduction.

Opportunities to Reduce Food Waste in the 2023 Farm Bill details how Congress can take action to reduce food
waste and offers specific recommendations of provisions to include in the 2023 Farm Bill. Given the bipartisan
support for measures to reduce food waste,® the next farm bill provides an exciting opportunity to invest in food
waste reduction efforts for greater social, economic, and environmental benefits. This report breaks food waste
recommendations into four categories, based on whether they are intended to prevent food waste, increase food
recovery, recycle food scraps through composting or anaerobic digestion, or coordinate food waste reduction
efforts.

Below are a summary of the four categories and the top recommendations for each that are described in greater
detail later in this report as well as mentions of relevant pending federal legislation (that are also included in
further detail in Appendix C):

FOOD WASTE PREVENTION

Prevention efforts focus on interventions at the root causes of food waste—they locate
and address inefficiencies in the food system and food related practices before excess
food is produced, transported to places where it cannot be utilized, or discarded rather
than eaten. More than 85% of greenhouse gas emissions from landfilled food waste
result from activities prior to disposal, including the production, transport, processing,
and distribution of food.® The greenhouse gas emissions embodied in the food wasted
by consumers and consumer-facing businesses account for more than 260 million
metric tons of carbon dioxide equivalent (CO,e) per year,° which is equivalent to the
annual emissions of 66 coal-fired power plants.” Food waste prevention efforts keep
millions of tons of food out of the landfill and have the most potential for environmental,
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economic, and social benefits. Altogether, the food waste prevention policies discussed in this section have the
potential to annually divert nearly 7 million tons from landfills, while generating more than $27.4 billion each year
in net financial benefit.?

Standardize and Clarify Date Labels

There is no federal regulation for date labels used on food. Instead, each state decides whether and how to
regulate date labels, leading to a patchwork of inconsistent regulations and myriad date labeling terms such as
“sell by,” “best by,” “expires on,” and “use by.” Manufacturers have broad discretion over what dates to affix to
their food products, often using dates that typically reflect food quality and taste rather than food safety. Yet
businesses, individuals, and even state regulators frequently misunderstand date labels and interpret them to be
indicators of safety, leading to the unnecessary waste of wholesome food. Some states even restrict or forbid
the sale or donation of past-date foods that are still safe to donate and eat. These inconsistent and misguided
state laws lead to wholesome foods unnecessarily being discarded rather than donated. In order to reduce
consumer confusion and the resulting food waste, the 2023 Farm Bill should standardize date labels through the
Miscellaneous Title or a new Food Waste Reduction Title.

Launch a National Food Waste Education and Awareness Campaign

American consumers alone are responsible for 37.2% of all U.S. food waste.® Research shows that while consumers
understand the importance of food waste reduction in the United States, they do not recognize their own role

in these efforts. So far there have been successful small-scale campaigns to educate consumers, but to really
move the needle, a coordinated, well-funded national campaign is needed. The 2023 Farm Bill can address and
correct wasteful practices by providing $7 million annually through 2030 for a national food waste education and
awareness campaign—with $3 million for research into effective consumer food waste reduction strategies and

$4 million for consumer-facing behavior change campaigns—within the Miscellaneous or a Food Waste Reduction
Title.

Relevant Pending Legislation
Food Date Labeling Act of 2021 (H.R. 6167, S.3324 117th Cong. 1st Sess., 2021); School Food Recovery Act of 2021 (H.R.
5459, 117th Cong. 1st Sess., 2021)

SURPLUS FOOD RECOVERY

Food recovery solutions aim to recover surplus food and redistribute it to individuals
experiencing food insecurity. Recovering surplus food within the supply chain and reducing
barriers to food donation could result in the recovery of roughly 2.3 million additional tons
of food each year and a net financial benefit of $8.8 billion.* Nearly half of this new food
recovery potential comes from farms, more than a third from restaurants, and the rest from
grocers and retailers.”®

Strengthen and Clarify the Bill Emerson Good Samaritan Food Donation Act
Many businesses are reluctant to donate food because of perceived liability concerns associated with donation,
such as a food recipient getting sick.’® To eliminate these barriers to surplus food donation, the 2023 Farm Bill
should strengthen and clarify the Bill Emerson Good Samaritan Food Donation Act, which protects food donors
from liability.” It should do so by delegating authority over the Act to the USDA and mandating that the USDA
publish regulations interpreting the Act. The 2023 Farm Bill should also modify the Act to protect donors who
donate directly to individuals and organizations that charge a small fee for donated food.

Increase Funding Support for Food Recovery Infrastructure and for Post-

Harvest Food Recovery

The USDA should expand investments in food recovery infrastructure and innovative food recovery models
to overcome barriers to increased food recovery and donation. To support the development of food recovery
operations, Congress should increase funding for food infrastructure efforts, either through new 2023 Farm
Bill investments or by making several funding initiatives from the COVID-19 response permanent. Additionally,
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it should continue supporting innovative food recovery models by increasing funding for the Community Food
Projects Competitive Grants Program within the Nutrition Title and earmarking a portion of the grants for

food recovery projects. Congress should also increase funding for the Local Agriculture Market Program in the
Horticulture Title, increase its applicability to food waste reduction beyond just “on-farm food waste,” and earmark
a portion of its funding for food waste prevention and recycling and food recovery.

Relevant Pending Legislation

Further Incentivizing Nutritious Donations of Food (or FIND) Act of 2022 (H.R. 7313, 117th Cong. 2nd Sess., 2022); Food
Donation Improvement Act of 2021 (H.R. 6521, S.3281, 117th Cong. 1st Sess., 2021); Fresh Produce Procurement Reform
Act of 2021 (H.R. 5309, 117th Cong. 1st Sess., 2021).

FOOD WASTE RECYCLING

Food waste is the largest component of landfills nationwide—contributing over 36 million
tons to landfills each year™® and accounting for 24.1% of landfilled municipal solid waste.® Food
waste alone produces 4% of all U.S. greenhouse gas emissions per year.?° Further, instead of
being wasted, these organic inputs could contribute to better soil matter and reduce soil loss,
contributing to a more circular economy. Despite improvements in food waste prevention and
recovery initiatives, some food is inevitably discarded. Recycling remaining food waste has
the annual potential to divert 20.9 million tons of food scraps from landfills and produce a net
financial benefit of $239.7 million.?’ The 2023 Farm Bill should support methods of food waste
management that are sustainable, economically beneficial, and limit the use of landfill space
and reliance on incinerators.

Provide Grants to Support Proven State and Local Policies that Reduce

Food Waste Disposed in Landfills or Incinerators

Landfills continue to be overburdened by food waste.?? States and cities are running out of space to store organic
waste as they continue to rely on landfills to manage this waste.?® Further, as food items decompose in landfills,
they release harmful greenhouse gases at alarming rates, which can cause potential harm to human health,
agriculture, and other natural ecosystems and resources.?*

State and local policies such as organic waste bans, waste diversion requirements, landfill taxes, and Pay-As-You-
Throw policies have been shown to move the needle on reducing food waste and are essential to divert food
waste from landfills and incinerators. When food waste generators that produce a certain threshold of food waste
(e.g., grocery stores and hospitals) are prevented from transporting organic waste to landfills or have a strong
financial reason not to waste food, they will make changes such as offering smaller portions, donating surplus
food, recycling food scraps, and repurposing their leftovers. The 2023 Farm Bill should provide $650 million in
yearly funding for ten years for state, local, and tribal governments, independently or as part of a public-private
partnership to plan or implement proven policies that reduce food waste in landfills and incinerators.?®> As part

of this program, Congress should require the USDA (in collaboration with EPA) to maintain a database of the
state and local food waste reduction policies that have proven success, and data on their impacts. Congress can
establish this program in the 2023 Farm Bill within the Miscellaneous Title or a dedicated Food Waste Reduction
Title.

Provide Grants and Loans for the Development of Organic Waste

Processing Infrastructure

In addition to implementing waste bans, waste diversion requirements, zero waste goals, and waste prevention
plans, state and local communities must also develop their organic waste processing capabilities to manage the
organic waste diverted from landfills and to realize the benefits of these strategies. Both compost and anaerobic
digestion infrastructure have the potential to convert food waste into productive soil amendments.

These organic waste processing capabilities are also costly. In the 2018 Farm Bill, Congress authorized the creation
of the Community Compost and Food Waste Reduction Project (CCFWR) to provide pilot funding for local
governments in at least ten states to study and pilot local compost and food waste reduction plans.?®* CCFWR
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funding enables localities to enhance their waste prevention capacities and has already fostered a positive impact
within communities.?” Congress should build on the existing CCFWR program and adopt new strategies to develop
composting and anaerobic digestion infrastructure. In order to scale the program’s benefits, Congress should
increase the total and per project funding available for the CCFWR program in the next farm bill. In addition,

as CCFWR projects are generally small community projects, Congress should provide larger funding for the
development of new compost and anaerobic digestion facilities, by providing $200 million per year for ten years
in new composting infrastructure.

Relevant Pending Legislation
Cultivating Organic Matter through the Promotion Of Sustainable Technigues (or COMPOST) Act of 2021 (H.R. 4443,
S$.2388, 117th Cong. 1st Sess. 2021); Zero Food Waste Act of 2021 (H.R. 4444, S.2389, 117th Cong. Ist Sess. 2021).

FOOD WASTE REDUCTION COORDINATION

Data and research on food waste are critical to providing insight on areas that future
policymaking should prioritize. A lack of comprehensive research and federal agency
@ , coordination in this space prevents effective management of national resources to
address food waste. In the 2018 Farm Bill, Congress established a USDA Food Loss and
Waste Reduction Liaison, a welcome step towards reducing food waste and increasing
food recovery at the federal level. The 2023 Farm Bill should build upon this by further
developing and funding food waste reduction coordination.

 «

Increase Funding for the Food Loss and Waste Reduction Liaison and

Create a Broader Research Mandate

The Food Loss and Waste Reduction Liaison (the Liaison) fills an important role for federal food waste reduction.
The Liaison coordinates food waste reduction efforts across agencies, researches and publishes research on
sources of food waste, supports organizations engaged in food loss prevention and recovery, and recommends
innovative ways to promote food recovery and reduce food waste.?® However, the Liaison only receives enough
funding to staff the individual Liaison position with no funding for additional support staff, which inhibits the
Liaison’s ability to fulfill their statutory mandate.?® Congress should increase the funding and develop the Liaison
position into a Food Loss and Waste Office, so that there are more staff and capacity to carry out the duties set
out in the farm bill. Congress should also identify modernizing and expanding national food waste data and farm
food waste loss measurement as explicit goals for the Liaison, using the additional funding provided.

Provide Funding for the Federal Interagency Food Loss and Waste

Collaboration

In 2018, the United States Food and Drug Administration (FDA), the USDA, and the EPA launched an interagency
task force known as the Federal Interagency Food Loss and Waste Collaboration (the Collaboration) that

is committed to working towards the national goal of reducing food loss and waste by 50% by 2030.3° The
Collaboration plays a vital role in the federal government’s involvement in food loss and waste reduction efforts.
Congress should authorize $2 million in annual funding for the Collaboration in the 2023 Farm Bill to better
position it to meet the United States’ 2030 food waste reduction goal.®! Congress should require a broader

set of federal agencies to engage in the Collaboration such as the Department of Defense, the Department of
Transportation, the Department of Homeland Security, the Department of Education, and the General Services
Administration, among others. Congress should also require the Collaboration to deliver regular reports to
Congress on its progress towards achieving the national food waste reduction goal. These provisions can be
included in the Miscellaneous Title or in a new Food Waste Reduction Title.

Relevant Pending Legislation
National Food Waste Reduction Act of 2021 (H.R. 3652, 117th Cong. 1st Sess. 2021).
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INTRODUCTION

The amount of food wasted in the United States
poses an enormous problem. Even though an
abundance of food is produced and imported in the
United States each year, about 35% of it goes unsold
or uneaten.*? This means that annually, 80 million
tons of surplus food are not consumed. Of this, 54.2
million tons go to landfill or incineration, or are left
on the fields to rot.*® Food loss and waste carries
enormous economic, social, and environmental
costs. Farmers, manufacturers, households, and
other businesses in the United States spend $408
billion each year to grow, process, transport, and
dispose of food that is never eaten.>* Producing
food that ends up uneaten consumes 21% of

all freshwater, 19% of all fertilizer, and 19% of all
cropland used for agriculture in the United States.®®
Food waste generates about 270 million metric tons
of carbon dioxide equivalent (CO,e) greenhouse
gas emissions each year, the same as 58 million
passenger vehicles.3¢

Despite the surplus of food produced, 10.5% of
American households faced food insecurity in 2019
and 2020, both before and after the COVID-19
pandemic began.’” While the food insecurity rate
did not rise in 2020 because of the massive federal
investment in financial and direct assistance, the
pandemic exposed the need for food system
reform to ensure that our food supply can adapt
and continue to serve the needs of Americans
even when faced with unprecedented disruptions.
The amount of food that goes to waste each year
makes little sense when paired with the data on
the number of food insecure households. In fact,
according to the United States Environmental
Protection Agency (EPA), significantly more food is
wasted than would be required to feed every food-
insecure individual in the United States.3®

Reducing food waste is an important area for
resource conservation and climate change
mitigation that remains underdeveloped in federal
policy. However, in recent years, the federal
government has initiated efforts that acknowledge
its important role in the effort to reduce food waste.
In 2015, the U.S. Department of Agriculture (USDA)
and the EPA jointly announced the nation’s first-ever
food waste reduction goal, aiming to halve U.S. food
waste by 2030.3° In 2018, the USDA, the EPA, and
the United States Food and Drug Administration
(FDA) signed an Memorandum of Understanding

to work together towards this goal.*® In 2019, these
three agencies launched the Federal Interagency
Food Loss and Waste Collaboration (formerly

the Winning on Reducing Food Waste Federal
Interagency Collaboration) which set priority actions
to reduce food loss and waste, including enhancing
interagency coordination, increasing consumer
education and outreach efforts, and improving
coordination and guidance on food loss and waste
measurement.*

State and local actors also are recognizing and
acting on the need for reform. At the local level,
many cities, including New York, Austin, San
Francisco, and Washington, D.C., promote food
waste reduction through creative initiatives to
reduce and better manage food waste.*?> For
example, San Francisco introduced the first ever
mandatory composting requirements for businesses
and residents in 2009.43 Since then, at least seven
large cities or counties followed San Francisco’s
lead and implemented organic waste bans or
mandatory organic waste recycling laws.** States
have also implemented a variety of policies to
reduce food waste. These include tax incentives for
food donation,*®> organic waste bans,*® and liability
protections for food donors and food recovery
organizations that exceed the federal floor.#’

Reducing food waste has unique bipartisan appeal
because it can simultaneously increase profits

and efficiencies across the food system, increase
access to wholesome food, and protect the planet
from the harmful environmental consequences
associated with wasted food. According to an
analysis by ReFED, a national nonprofit working
with food businesses, funders, policy makers, and
more, to reduce food waste, implementing 40
priority food waste solutions has the potential to
generate $73 billion in annual net financial benefit,
recover the equivalent of 4 billion meals for food-
insecure individuals every year, and create 51,000
jobs over ten years.® Adding to these economic
and social benefits, food waste solutions also have
the potential to save 4 trillion gallons of water and
avoid 75 million tons of greenhouse gas emissions
annually, among other environmental benefits.*?

In order to meet our national food waste reduction
goal, the federal government must make food
waste reduction a priority in all of its policy areas.
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In the 2018 Farm Bill, Congress responded for the
first time ever to the pressing need for action on food
waste reduction, with an unprecedented inclusion of
various food waste related programs and funding.

Food Waste Provisions Included in the 2018 Farm Bill: SOt celHentc o
plus food generated
- Pilot Project to Support State and Local Feed Hungry People
Composting and Food Waste Reduction Plans Donate extra food to food banks, soup kitchens and shelters
- Grant Resources for Food Recovery Infrastructure B e e S,
Investments I
- Food Loss and Food Waste Liaison and Study on
Food Waste  Composting
. . g . it itrient-rich
- Food Donation Standards for Liability Protections e
H H Landfill/
- Milk Donation Program Incineration
- Local Agriculture Marketing Program Coepostt 7

- Spoilage Prevention
- Carbon Utilization and Biogas Education Program

Of particular relevance is the farm bill. Passed report could alternatively be implemented through
every five years, the farm bill is the largest piece standalone federal legislation.

of food and agriculture-related legislation in the

United States and provides a predictable and visible The recommendations presented in this report are

opportunity to address food waste on a national organized to reflect the priorities outlined in the
scale. With food waste becoming a major focus EPA Food Recovery Hierarchy (pictured above).”
in both states and the federal government, this As in the Food Recovery Hierarchy, this report
legislation offers an opportunity to address multiple highlights food waste prevention as the most
sectors of the food and agricultural system and important goal and begin by making proposals to
effect system-wide change to reduce food waste. prevent waste. Waste prevention efforts aim for
In 2018, Congress, for the first time ever, included intervention at the root causes of food waste—
measures related to food waste in the farm bill.>° they locate and address inefficiencies in the food
These provisions are enumerated in the first Text system and food related practices before excess
Box above and are described in more detail as food is produced, transported to places where it
relevant throughout this report. Many of these cannot be utilized, or discarded rather than eaten.
provisions were suggested in the Opportunities to Waste prevention efforts keep millions of tons of
Reduce Food Waste in the 2018 Farm Bill report, on food out of the landfill, and altogether, the waste
which the current report is based. prevention policies discussed have the potential
for the most considerable environmental benefit.
These provisions offer an important starting point Next, the report outlines opportunities to facilitate
for investing the resources needed to meet our redirection of wholesome surplus food to food-
national food waste reduction goals. This report insecure individuals by connecting farmers, retailers,
offers opportunities for Congress to build upon its or food service establishments with food banks,
noteworthy achievements in the 2018 Farm Bill by food rescue organizations, community organizations
expanding the pilot programs and grants initiated that provide food, emergency feeding operations,
in the 2018 Farm Bill and developing noteworthy and other intermediaries (collectively referred
and necessary new programs. Building from the to as “food recovery organizations”). Then, the
preliminary funding in the 2018 Farm Bill, the 2023 report outlines recommendations for supporting
Farm Bill is poised to help the federal government recycling food scraps through composting or
take more effective and wide-ranging action to anaerobic digestion, rather than disposing of waste
reduce food waste. Food waste reduction programs in landfills or incinerators. The report concludes
could be included in a dedicated Food Waste with recommendations to coordinate and streamline
Reduction Title or by modifying existing titles and food waste reduction efforts and elevate food waste
programs to incorporate food waste reduction reduction to be a federal priority. Taken together,
as a priority. Several provisions presented in this the recommendations presented in this report can
s
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wholesome food that can be eaten, and by recycling
remaining food scraps.

strengthen the economy, preserve the environment,
help withstand disasters—like pandemics—and
improve the lives of millions of Americans, all

by reducing the unnecessary waste of healthy,

ﬂs. Food Loss & Waste Policy Action Plan:

On April 6, 2021, the Harvard Law School Food Law & Policy Clinic (FLPC), NRDC (Natural Resources
Defense Council), ReFED, and World Wildlife Fund (WWF)—along with many additional supporters,
including the American Hotel and Lodging Association, Compass Group, Food Recovery Network,
Google, Hellmann’s Best Foods, Hilton, Hyatt, Marriott International, the Kroger Company, Unilever,
several local government agencies, and other businesses and non-profit organizations®>—published
the U.S. Food Loss & Waste Policy Action Plan for Congress & the Administration (Action Plan).>®

The Action Plan calls upon Congress and the Biden administration to take ambitious action to
achieve the goal of cutting U.S. food loss and waste in half by 2030. It recommends five key policy
recommendations ranging from investing in infrastructure and programs that measure and prevent
food waste to standardizing date labeling at the federal level. The recommendations in this report that
are also included in the Action Plan, and thus endorsed by a broad set of partners, are notated with *

meol. They are also listed together in Appendix A. /

Standardize and Clarify Date
Labels %

Annual potential to divert 582,000 tons

of food waste, reduce 2.73 million metric
tons of CO,e, and save 162 billion gallons of
water, with a net financial benefit of $2.41
billion

ISSUE OVERVIEW

A major driver of food waste is confusion over date
labels.5®> Consumers face an array of unstandardized
labels on their food products, and many people
throw away food once the date passes because
they mistakenly think the date is an indicator

of safety. However, for most foods the date is a

FOOD WASTE PREVENTION

manufacturer’s best guess as to how long the
product will be at its peak quality. When consumers
misinterpret indicators of quality and freshness

for indicators of a food’s safety, this increases the
amount of food that is unnecessarily discarded.

There is currently no federal scheme regulating date
labels on food products other than infant formula.>¢
Congress has given general authority to the FDA
and the USDA to protect consumers from deceptive
or misleading food labeling.>” Both the USDA®% and
the FDA> published recommendations regarding
the language to be used for date labels, but neither
agency has used its authority to implement a
comprehensive, mandatory regulatory scheme.

In the absence of federal regulation, states have
enormous discretion to create regulatory schemes
for date labels, resulting in high variability. Most
states regulate some food items, while few states
have created a comprehensive date labeling
scheme, and some do not regulate date labels at
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all.?® Some states even restrict or forbid the sale

or donation of past-date foods, even though most
date labels are not safety indicators, creating
unnecessary barriers to the donation of safe food.®!

Manufacturers generally are free to select whether
to use a date label, which explanatory phrase they
will use (e.g., “best by,” “use by,” “best before,”

or “sell by”), and how the timeframe for the date
will be measured. Manufacturers use a variety of
methods to determine the timeframe for label dates,
almost all of which are intended to reflect when the
food will be at its peak quality and are not intended
as safety indicators.®? Yet businesses, individuals,
and even state regulators frequently misinterpret
the dates to be indicators of safety, leading to the
unnecessary waste of wholesome, past-date food.%3
ReFED estimates this confusion accounts for 20% of
consumer waste of safe, edible food—approximately
$29 billion worth of wasted consumer spending per
year.4

Federal standardization of date labels has the
potential to dramatically reduce food waste in

the United States. According to ReFED’s Insights
Engine, standardizing date labels is one of the most
cost-effective ways to reduce food waste, with the
potential to divert 582,000 tons of food waste per
year from landfills, and the opportunity to provide
$2.41 billion per year in net economic value.®®

RECOMMENDED DATE LABELING SCHEME

Congress should standardize and clarify date labels
by establishing a dual date labeling scheme that
applies to all food products nationally and limits
date labeling language to two options: either a label
to indicate food quality or a label to indicate food
safety. This would align with the preexisting industry
Voluntary Product Code Dating Initiative established
in 2017 by The Food Industry Association (FMI)
(formerly the Food Marketing Institute) and the
Consumer Brand Association (CBA) (formerly

the Grocery Manufacturers Association), which
recommends manufacturers use the term “BEST

If Used By” where foods are labeled as a quality
indicator, and the term “USE By” on foods labeled
to indicate that they may pose a safety risk if
consumed after this date.®® Date labels used to
signify food quality, which comprises most date
labels on food products, should be required to use
the language “BEST If Used By.” For foods that
increase in safety risk past the date, manufacturers
should use a safety date, indicated with the
language “USE By.”
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This would build on the momentum already
underway. According to CBA, their members self-
reported that 87% of products were using these
streamlined labels as of 2018, less than two-years
after CBA began the initiative.®” Further, federal
agencies recommend quality labels use the “Best

If Used By” language, as evidenced by the USDA
Food Safety Inspection Service (FSIS) 2016
recommendation that food manufacturers and
retailers use this label to communicate quality®® and
the FDA’s 2019 open letter supporting voluntary
efforts to use “Best If Used By” to indicate quality.®®
Further, this dual date labeling scheme is ideal for
communicating effectively with consumers. A 2016
national consumer survey conducted by FLPC, the
National Consumers League, and Johns Hopkins
University found that “best if used by” was the
language best understood by consumers to indicate
quality, while “use by” was one of two phrases that
best communicated food safety.”®

Requiring standard date labels would align the
United States with its peer countries. Internationally,
the Codex Alimentarius 2018 update, General
Standard for the Labelling of Prepackaged Foods,
sets out a dual date labeling scheme as the model
practice.”’ The Codex Alimentarius is a set of
international food standards developed by the Food
and Agriculture Organization of the United Nations
(FAO) and the World Health Organization (WHO).
Aligned with the Codex standards, the European
Union requires companies to use a safety-based,
“use by” date label for foods that are considered
“highly perishable,” and unsafe to consume after
the date. All other foods use a quality-based, “best
before” date label, after which food may still be
perfectly safe to consume and donate.”?

In addition to standardizing date labels, federal
action is also needed to preempt state restrictions
on the sale or donation of food that is past its
quality date. Currently, 20 states restrict the sale or
donation of past-date foods, even when the dates
on those foods have no bearing on safety, leading to
unnecessary waste.”® However, since only past-date
foods bearing the “USE by” date label would pose a
safety risk, the sale and donation of foods past the
“BEST if Used By” date should be permitted.

To support the implementation of this change,
Congress should instruct the FDA and the USDA to
collaborate to inform consumers about the update,
explicitly defining what these two labels mean in an
education campaign.’”® Ensuring that consumers are
aware of the new date labels and their meanings
will help prevent unnecessary discarding of safe,
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wholesome food. This could be included in the
national food waste education campaign discussed
in Section I(B) of this report.

IMPLEMENTATION OPPORTUNITY
The next farm bill should take the easy
and cost-effective step to reduce food
waste by standardizing and clarifying
ﬁﬁ date labels with a uniform, nationwide
policy that applies to all food
products. This standardization should
take the form of the two labels: “BEST if Used By” to
indicate quality, and “USE By” to indicate safety. The
initiative should also include a consumer education
campaign.

The farm bill has previously addressed food labeling
concerns,’”> and is an appropriate vehicle for
standardizing date labels. This scheme should be
implemented through a new Food Waste Reduction
Title or in the Miscellaneous Title. Language
implementing the above recommendations could
be taken from the bicameral, bipartisan Food Date
Labeling Act of 2021.7¢

Launch a National Food Waste
Education and Awareness
Campaign X

Annual potential to divert 1.38 million tons
of food waste, reduce 7.41 million metric
tons of CO e, and save 281 billion gallons of
water, with a net financial benefit of $6.08
billion””

ISSUE OVERVIEW

American consumers waste an estimated 30 million
tons of food each year—accounting for about
37.2% of the food that goes to waste.”® While many
consumers understand the importance of food
waste reduction, they generally do not recognize
their own role in reducing food waste.” American
consumers “perceive themselves as wasting little,
with nearly three-quarters reporting that they
discard less food than the average American.”8°
Most consumers report that they discard less than

10% of their food and believe that much of their
food waste is unavoidable.®” However, the average
household wastes 31.9% of the food it buys.®?

This mismatch regarding consumers’ individual
contribution to food waste and their perception
of the quantity of their own waste demonstrates a
problematic lack of awareness.

NATIONAL FOOD WASTE EDUCATION CAMPAIGN

Congress can promote national food waste
education and awareness through a public
awareness campaign. ReFED estimates that a
national consumer education campaign is one of
the most cost-effective solutions to reduce food
waste, with the potential to divert 1.38 million

tons of food annually and create $6.08 billion net
economic value.®® Because consumers unknowingly
produce a massive amount of food waste, a national
food waste awareness campaign should be geared
towards increasing consciousness of the issue

and changing consumer behavior. This campaign
should incorporate elements of behavioral science
to illustrate how much food goes to waste in
households across the country, highlight methods
for preserving and storing foods, provide consumers
tips to identify whether food is still safe and edible,
and teach consumers how to compost food scraps.84

Evidence indicates that a national education
campaign has tremendous potential to impact
consumer behavior. National education campaigns
effectively changed United States consumer
behaviors in other areas and consumer food waste
practices in other countries. Domestically, the
United States Centers for Disease Control and
Prevention’s (CDC) nine-week, national anti-smoking
education campaign, “Tips from Former Smokers,”
motivated almost 2 million Americans to attempt to
quit smoking.®> In the United Kingdom, the Waste
and Resources Action Programme’s (WRAP) “Love
Food Hate Waste” nationwide campaign reduced
consumer food waste by 21% in five years.®® The
program cost £26 million (-$34.43 million USD) over
five years to implement but was responsible for £6.5
billion (-$8.6 billion USD) in savings to households
in avoided food costs, as well as £86 million

(~$114 million USD) in savings to U.K. government
authorities in avoided waste disposal costs.®”
Altogether, the initiative reaped a total benefit-

cost ratio of 250:1. Between 2015 and 2018, the

U.K. avoided 1.6 million tons of greenhouse gases
and diverted 480,000 tons of food waste directly
attributable to the nationwide campaign.®®
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A national food waste education campaign in the
United States could similarly cultivate a cultural
movement against food waste. In 2016, the Ad
Council and NRDC launched “Save the Food,”

a public awareness campaign that encourages
Americans to reduce food waste.®® “Save the Food”
has been featured on television, radio, billboards,
and waste trucks in several large cities across the
country, including Chicago and New York City.%°

As of 2019, more than $111 million of media space
was donated, and survey results demonstrated that
those aware of “Save the Food” ads were more
likely to say that they had reduced the amount of
food they had thrown away in the prior 6 months,
compared to those not aware of the ads.”

While the “Save the Food” campaign is a first step,
consumer education on food waste is needed

on a larger national scale. With many American
consumers still unaware of the impacts of food
waste as well as their contribution to the issue,

a nationwide targeted campaign could unify the
messaging regarding consumer food waste and
ensure that it reaches all Americans.

A national food waste education campaign will only
be effective if it is properly targeted at consumers
with well-tested messaging. It is essential that
research be conducted to consider consumer
insights and develop campaign approaches that
resonate with target markets and incorporate
elements of behavioral science to optimize
campaign effectiveness.®? Research should go
towards investigating which population segments
to target, understanding how to best target them,
and determining which strategies are most effective
in changing consumer habits, rather than just
increasing awareness of the issue.?® The research
can also help identify the best messengers, which
likely will differ across segments and markets (i.e.,
using celebrities or television shows that resonate
with children to target the youth audience, social
media to target young adults, and more traditional
advertising streams to target adults), even though
the messages themselves will be consistent. Pilot
projects with strong assessment tools, including
waste audits in communities where the campaigns
are piloted, should be used before implementation
of a full campaign to maximize effectiveness.

In the UK, WRAP used a consumer insight-driven
research program to determine that 18- to 35-year-
old people waste more food than any other age
group, making them the ideal target, and the best
way to interact with this group was through digital

media messaging.®* This type of targeting has

also been used effectively at a smaller scale in the
United States. In the City and County of Denver,
the Department of Public Health and Environment
has been integrating Community Based Social
Marketing (CBSM) strategies targeted specifically
at reducing food waste from leftovers.®> The United
States should learn from the targeting strategies
used in these campaigns to optimize the consumer
education and awareness campaign.

The Sustainable Management of Food program

at the EPA created an implementation guide and
toolkit for its food waste education program:

Food: Too Good to Waste.?® The guide is

intended for community organizations and local
governments interested in reducing food waste
from households.?” The guide offers advice on how
to select a population to target and execute the
education campaign. While the EPA has produced
these helpful resources, they have not launched

a full-scale consumer education campaign that

is necessary to effectively reduce food waste
nationally. The federal government, led by the USDA
working with the EPA, could leverage these existing
assets and research related to consumer outreach
and behavior change when starting a national food
waste education and awareness campaign.

IMPLEMENTATION OPPORTUNITY
The next farm bill should instruct
the USDA in collaboration with EPA
to launch a national food waste
education and awareness campaign.
A widespread consumer education
campaign should be supported
with funds appropriated through a Food Waste
Reduction Title or through the Miscellaneous Title.
Congress should appropriate $7 million annually
through 2030, with $3 million for research into
effective consumer food waste reduction strategies
and $4 million into consumer behavior change
campaigns.
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Provide Funding to K-12
Schools to Incorporate Food
Waste Prevention Practices in
Their Programs

Annual potential to divert 7,060 tons of
food waste, reduce 33,600 metric tons of
CO,e, and save 1.69 billion gallons of water,
with a net financial benefit of $13.2 million®®

ISSUE OVERVIEW

Every year tons of wholesome food are wasted in
schools, costing the federal government as much as
$1.7 billion annually.®® This waste undermines efforts
to address food insecurity, mitigate environmental
degradation, and achieve food sustainability.

Schools provide close to 100 million meals to
children each day as part of the National School
Lunch Program (NSLP).°° |n the spring of 2019,
WWEF, with support from The Kroger Co. Foundation
and the EPA Region 4 (Southeast), analyzed food
waste in 46 schools in nine cities across eight
states.’” The report found that the schools wasted
39.2 pounds of food per student annually.’°? Based
on these numbers, WWF extrapolates that schools
participating in federal meal programs could waste
360,000 to 530,000 tons of food each year.®?

The environmental impact of food waste in schools
is significant. Given that over 100,000 schools
participate in the NSLP, the food waste translates to
1.9 million metric tons of CO,e of greenhouse gases
and over 20.9 billion gallons of embedded water
(the water that went into producing the food that
went to waste).'°4 Given the scale of waste resulting
from school meal programs, schools should be a
focal point for food waste education and reduction
efforts.

SUPPORTING FOOD WASTE REDUCTION
STRATEGIES IN SCHOOLS

Food waste in schools occurs for several reasons,
including incorrect portion sizes and situational
issues such as unpleasant eating environments and
insufficient time periods for students to consume
their meals.®® There are several ways to address
these issues; however, schools often struggle with
implementation due to costs, a lack of guidance on

how to adopt the changes, or insufficient program
funding from the government.

Congress can support schools in conducting food
waste audits, student surveys, and other methods
to gather data on the types and quantity of food
thrown away in school cafeterias. Food waste
auditing helps administrators understand the scope
of their food waste problem and identify specific
areas for improvement.’® In a 2019 study analyzing
food waste at 46 schools in eight states, WWF
found that students at each school were producing
approximately 40 pounds of food waste per year,
which is 9% higher than average Americans waste
in homes (normalized by meals).°” Once informed
by their waste baseline, the schools conducted six
weeks of food waste audits and recorded a total
average waste reduction of 3%, with elementary
schools seeing a greater reduction at 14.5%. Of the
waste types measured including fruit and vegetable,
milk, and other organic wastes, milk waste saw the
greatest decrease with an average of 12.4%.1°8

Yet, many schools currently lack the funding to take
on an auditing project. Even a $10-20 million grant
program would help many schools reduce their
food waste and change their cafeteria practices

to ensure more food is eaten and not wasted. The
program can build on the School Food Waste
Reduction Grant Program proposed in the bipartisan
School Food Recovery Act of 2021 (SFRA).°° The
SFRA seeks to establish a similar competitive grant
program for local educational agencies to achieve
food waste reduction goals. Grant programming
directed at reducing school food waste will not only
provide schools with needed funds to administer
specific programs, including audits, but it will

also encourage schools to devote more time and
attention to food waste, and reward schools for
engaging in these beneficial activities.

Once schools conduct audits and better understand
the quantity of food waste they produce, they

can introduce strategies proven to be effective

in reducing food waste including longer lunch
periods," share tables,”™ and collaborating with
students to improve meals.?

In addition to support for schools undertaking food
waste audits, any funding or incentive for schools to
conduct food waste audits, measure their waste, and
take actions to reduce it or to redirect or donate
surplus food could help move schools towards
accounting for and changing their practices to be
more sustainable. This is particularly true in schools
utilizing additional grant funding for food service or
educational programs.
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To ensure that state and local health inspectors are
aware of food waste policies in schools—specifically
food donation and share tables, which may raise
initial food safety concerns—Congress should
mandate that the USDA educate officials about how
these strategies work and that they are permissible.

MANDATING AN OFFER VERSUS SERVE MODEL
ACROSS THE SCHOOL SYSTEM

When students are forced to take food they do not
plan to eat, food is inevitably wasted. To remedy
this problem, the USDA encourages schools to
adopt the “Offer Versus Serve” (OVS) model™ which
allows students the opportunity to choose desired
components of their NSLP and School Breakfast
Program (SBP) meals to reduce food waste."™ For
schools to participate in NSLP and SBP, they must
abide by federal and state rules on nutrition and
food procurement.”™ Meals that are eligible for NSLP
reimbursement must consist of five components:
fruit, vegetable, whole grain, meat/alternative, and
milk."® The OVS policy allows students to decline up
to two of these five components if they take either a
fruit or vegetable.” By contrast, students in schools
without an OVS policy would be required to accept
all five components, regardless of whether they
intend to eat all the foods they are given.

Confusion surrounding the OVS policy leads

to waste when schools mistakenly believe that
students must elect to take a certain component

of the meal, for example milk, for the meal to

be reimbursable under federal regulations."®
However, while milk must be offered, students are
not required to take that option."™ This confusion
contributes to up to 45 million gallons of milk waste
in school cafeterias nationwide.”*°

Currently OVS is mandatory for high schools and
optional for elementary and middle schools, which
may explain the higher rates of food waste in the
lower grade levels.” Implementing this model across
all schools would reduce the immense amount

of waste produced in schools. The USDA should
provide simple and clear instructions to schools
implementing this program to avoid confusion and
misunderstanding of the current rules that may
lead to food waste. These instructions should be
accompanied by an awareness program to increase
understanding of the policies targeting both
students and school staff (such a program may be
as simple as posters explaining the requirements to
hang in the lunchroom).
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IMPLEMENTATION OPPORTUNITY
In the next farm bill, Congress should
lower the financial burden on school
food waste reduction efforts by
providing dedicated grants to conduct
food waste audits and implement

waste reduction programming.

The grants should be available to schools on

a competitive basis and should be part of the

Nutrition Title.

In addition to authorizing a new grant program,
Congress should modify existing school grant
program selection processes to preference
applicants that have food waste reduction
programs. The USDA currently administers several
grant programs for schools, including the NSLP
Equipment Assistance Grants™? and the Farm to
School Program (F2S).?® Congress should require
the USDA to give priority to applications from
schools that include a food waste reduction or food
donation plan as part of their application. These
changes should be made through the Nutrition Title.

Lastly, Congress should mandate OVS across all
schools, for both NSLP and SBP, but preserve

some flexibility for schools to decline to use OVS
for the youngest grade levels if doing so is difficult
to implement or if it is deemed inappropriate for
the school population. It should further require the
USDA to publish additional guidance and implement
training for teachers and staff to adequately prepare
for the transition. These changes should be made
through the Nutrition Title.

Promote Food Education and
Food Waste Education in K-12
Programming

Annual potential to divert 14,800 tons of
food waste, reduce 70,200 metric tons

of CO,e, and save 3.45 billion gallons of
water, with a net financial benefit of $25.5
million'*

ISSUE OVERVIEW

There is a gap in school programming for food
waste education. While there are programs
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providing grant funding to schools for food

and agriculture related education, including the
Food and Agriculture Services Learning Program
(FASLP), a program created in the 2014 Farm Bill
that provides funding for agriculture and nutrition
education in K-12 schools,”*® there is no required
focus on food waste. Additionally, the existing grant
programs for food education generally do not have
sufficient funding to reach all interested schools and
thus are unable to maximize their positive impact.

Educating students on food waste can immediately
reduce food waste.”® Educating students will also
realize long-term benefits because knowledge
gained in early education significantly impacts the
practices of individuals as they become participants
in the marketplace.”” Schools can play an integral
part in educating future generations of consumers
and establishing sustainable food consumption
habits.

Congress should support efforts for schools

to educate students on food waste reduction
strategies. One program for which food waste
reduction education should be required is FASLP,
which should include a focus on food waste
reduction strategies in nutrition education, such as
portion size awareness, how to utilize surplus food,
composting, and correctly storing perishables.?®
Modifying the language around the FASLP in the
next farm bill to include food waste reduction
techniques will motivate schools to expand their
offerings, better account for food waste reduction,
and educate the next generation of consumers on
better food waste reduction practices.

Beyond food waste-specific education, Congress
should increase support generally for education

on food production and food systems to prevent
waste. One way to educate kids on food in schools
is through USDA’s Farm to School Program (F2S).1>°
F2S combines food education with improved access
to local food by connecting schools with local
farmers.*° By helping students develop a greater
appreciation for the origins of their food, this
program helps students, and in turn schools, waste
less.™® Data from the 2013-2014 school year program
revealed that F2S resulted in a 17% reduction in
plate waste.®> The USDA currently offers planning,
implementation, and training grants ranging from
$20,000 to $100,000 for F2S programs.”® For the
2015-2016 school year, $120 million was requested
and approximately $25 million was awarded.”®*

This data demonstrates large demand for F2S
programming, indicating that schools are interested
in these initiatives but lack sufficient funding

for them. By increasing funding for F2S, which

has already been shown to reduce food waste in
schools, more schools will be able to participate in
the program and thus reduce their food waste.

IMPLEMENTATION OPPORTUNITY
The next farm bill should reauthorize
and modify the FASLP program’s
authorizing language in the Nutrition
ﬁﬁ Title to direct the USDA to award
extra points on grant applications
to schools that include food waste

reduction education as a focus in their program.

The next farm bill should reauthorize and increase
funding for the F2S program. This program has
been shown to effectively reduce waste in schools.
Increasing funding will allow additional schools to
participate.®® This program was originally a part of
the Healthy, Hunger Free Kids Act of 2010,*¢ but
could be included in the farm bill going forward
under the Nutrition Title.

6tilize Existing Federal
Household-level Food
Education Programs to
Increase Food Waste

Qwareness

ISSUE OVERVIEW

On average, American households spend $1,866
per year on food that ends up going to waste.™
According to the USDA Economic Research
Service (ERS), 10.5% of American households
faced food insecurity in 2020.78 Many of these
families participate in food assistance programs
(e.g., Supplemental Nutrition Assistance Program
(SNAP), Special Supplemental Nutrition Program
for Women, Infants, and Children (WIC)), and have
limited budgets to spend on food. As discussed
above, individuals are often unaware of how much
food they waste and how to reduce their own food
waste at home.®® There are multiple existing USDA
programs targeting those 13.8 million households
with food and nutrition education, yet currently
none of these programs are required to address
food waste.

With almost one-third of household food being
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wasted, education regarding strategies to reduce
food waste would inevitably save all consumers
money. Congress should promote national

food waste awareness by taking advantage of
existing food education programming to provide
educational materials to Americans about food
waste prevention. The authorizing language for the
Expanded Food and Nutrition Education Program
(EFNEP) and for SNAP Education (SNAP-Ed) and
SNAP-Ed guidance documents should include
education related to increasing the efficiency

of food usage or reducing food waste.*® These

are existing programs and are therefore easy to
leverage, but additional efforts should be made by
the federal government to educate all consumers on
better food usage and reducing food waste.

EXPANDED FOOD AND NUTRITION EDUCATION
PROGRAM OPPORTUNITIES

EFNEP is a federally funded farm bill™ grant
program that aims to enable low-income Americans
to “engage in nutritionally sound food purchasing
and preparation practices,” by providing funding

to land grant universities to deliver nutrition and
physical education programs in each state.? EFNEP
is funded annually through appropriations.* It
typically receives around $69 million per year.*4
While the program already provides educational
materials with strategies for shopping for healthy
food on a budget, the authorizing language should
also mention food waste reduction as a strategy

to support household food budgets. One of the
four stated core areas is increasing the ability of
participants to buy, prepare, and store nutritional
food."> This section of the program could mention
food waste reduction. It will be important to

make sure the education is culturally appropriate
and applicable to the situations of the recipients,
especially if many of them are depending on
providers like food banks, where recipients do not
typically get a choice in the foods they receive.
Education about food waste reduction could help to
extend the budgets of Americans, while helping to
address the nation’s food waste problem.

SNAP-ED OPPORTUNITIES

With over 42 million people receiving SNAP benefits
each year, SNAP-Ed represents an enormous
opportunity to educate individuals about food
waste and food waste prevention.*®* SNAP-Ed is

a federally funded grant program that seeks to
improve the likelihood that SNAP recipients will
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make healthy food choices within a limited budget
and engage in physically active lifestyles consistent
with the current Dietary Guidelines for Americans
and the USDA food guidance.”” SNAP-Ed was first
established in 1981 as “Nutrition Education” through
the Food Stamp Program and now receives funding
through annual appropriations bills—typically
receiving just over $400 million split between

the states.“® Like EFNEP, SNAP-Ed focuses on
“promoting healthy eating and active lifestyles,”
while stipulating that program providers “must
consider the financial constraints of the SNAP-Ed
target population in their efforts.”’4°

SNAP-Ed offers an opportunity to educate
Americans on how to best prevent food waste
while in no way diverting resources or attention
away from the primary objectives of the program—
improving nutrition outcomes. Some states,
including Maine and Connecticut, already include
food waste education within their SNAP-Ed
programming.”*® These states provide guidance on
how to reduce food waste and how to understand
date labels.™ However, many states do not address
food waste in their programming, which represents
a tremendous missed opportunity. Rather than
leaving it to states to decide to include guidance
on reducing food waste, this instruction should
come from Congress through the farm bill. The 2014
Farm Bill amended SNAP-Ed to include education
on physical activity, which suggests that additional
goals can be included in the 2023 Farm Bill.’?

SNAP-Ed funding should be used to increase
awareness of food waste and share techniques to
reduce food waste—such as how to properly store
leftovers, how to use some ingredients that people
receiving food donations may be unfamiliar with,
and how to interpret date labels. Additionally, it
should be used to develop tools (for example, a
meal planning tool) to help participants prevent
food waste. Such a tool could be developed out

of existing information and tips on meal planning
available through multiple states’ SNAP-Ed
programs.”> Again, any educational tools should also
take into consideration cultural appropriateness,
quality of food provided, and food access problems
that might also lead to food waste.

By adjusting the goals and priorities for SNAP-

Ed and EFNEP, Congress can tackle both food
insecurity and food waste, ensuring that more
Americans are provided with the necessary tools to
get the most out of their food dollars by properly
storing perishable items, reusing, and repurposing
leftovers, and ultimately reducing food waste.”*
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IMPLEMENTATION OPPORTUNITY
The next farm bill should renew
support for EFNEP in the Research,
Extension, and Related Matters Title
of the 2018 Farm Bill and modify
the authorizing language to include
food waste prevention education.
Including an explicit focus on food waste reduction
as a program goal in the authorizing language
will ensure EFNEP providers include food waste
reduction in their programs.

Similarly, Congress should add language about food
waste education in the program goals of SNAP-Ed in
the Nutrition Title. The 2023 Farm Bill should include
an amendment including food waste education so
SNAP-Ed strategies will assess nutrition, physical
activity, and food waste reduction.

Provide Grant Funding for New
Technologies to Reduce Food
Spoilage and Food Waste

ISSUE OVERVIEW

Advances in food technology could prevent

an enormous amount of food waste, however,
insufficient funding has been dedicated to research
and development in this space. New technology
has the potential to reduce food waste on-farm
and post-harvest, during transportation and
processing, and on the shelf. There has been some
development of such technology, however, many of
these products are in the early stages, are too costly
to apply at scale, and lack funding, which has held
up the opportunity for new solutions, especially as
the market for such solutions is uncertain. Federal
investment has the potential to fill in the gaps

that venture capital and other funding streams are
missing, and should prioritize new companies and
those without venture backing.

There is significant room for new technology to
reduce on-farm food loss as well as help connect
surplus food to avenues for its use. According to
ReFED, 21% or 17 million tons of food loss occurs
on farm.®®> Technology to help prevent this loss or
to help redirect edible food may include harvesting
technology such as improved picking machinery
for high loss crops, tracking technology to monitor

produce and optimize harvest schedules, and
blockchain for demand forecasting and decision
making across the supply chain. This technology
could create more economic value for growers while
reducing food loss.

In addition to technology to reduce on-farm food
loss, packaging technologies and food treatments
that slow spoilage and prolong the shelf life of
produce, meat, poultry, fish, and other perishable
products could have a tremendous impact on
reducing food waste. It is important to note that
new packaging prioritized for funding should not
increase the use of fossil-fuel-based materials,
non-recyclable/non-compostable materials, or
single-use plastics. Some examples of innovative
packaging technologies that address this issue
include: It’s Fresh!, which removes ethylene from
produce to extend shelf life;”*® BluWrap, which
works to reduce and monitor oxygen levels in meat,
poultry, and fish packaging;™ and Apeel, which
applies an amphiphilic coating to lock moisture in
produce while keeping air out.>®® However, these
products remain largely in pilot phases, and food
manufacturers may be unwilling to bear the cost of
utilizing such packaging if the savings only benefit
consumers who will save money by having food
with longer shelf lives, rather than producers, who
will likely face reduced sales if less food spoils, thus
requiring replacement in the form of more sales.’™®
According to ReFED, the use of innovative products
to slow spoilage has the annual potential to divert
425,000 tons of food waste from the landfill, while
creating $1.74 billion in net financial benefit.’°

Investment is also needed in innovative upcycled
food products or other byproduct utilization.
Upcycled food is a growing sector of the economy
that looks to find new, environmentally beneficial
uses for previously discarded food products.’®
Upcycling creates new food products out of surplus
food, unmarketable food, and even inedible food
byproducts. New upcycling processes and products
can be supported by funding for research and
development. Funding can also support marketing
to consumers to describe the benefits of foods that
would otherwise have gone to waste. According

to ReFED, upcycling food has the annual potential
to divert 1.87 million tons of food waste from the
landfill, while creating $2.69 billion in net financial
benefit.’®? The USDA should promote research and
development of technology to reduce on-farm food
loss, slow food spoilage, and create upcycled food
products.'®3
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One farm bill grant program, the Specialty Crop
Research Initiative (SCRI), can provide funding

for the research and development of spoilage
prevention technology and technology to reduce
on-farm food loss. SCRI grants address needs
related to “specialty crops”—which includes fruits,
vegetables and tree nuts.®* These grants are
available to land grant universities (universities
focused on teaching “agriculture and the

mechanic arts”),'s® private universities, non-profit
organizations, for-profit institutions (including
small businesses), and state agricultural experiment
stations.'®® There is an estimated total of $80 million
available for funding each year for SCRI.'®” SCRI
projects must address at least one of five focus
areas, including efforts to improve production
efficiency, handling and processing, productivity,
and profitability over the long term.'®® The 2018
Farm Bill stated that SCRI should include “efforts
to achieve a better understanding of systems to
improve and extend the storage life of specialty
crops.”’® By including this language, the 2018 Farm
Bill took an important first step toward supporting
innovative food spoilage prevention technology.

Even though SCRI can fund research on food
spoilage technology as of 2018, and on technology
to reduce on-farm food loss since the start of the
program, none of the twenty grants given in 2021
addressed either issue.”® In line with the United
States national food waste reduction goal, and in
order to increase support for innovations to reduce
food loss, Congress should direct the USDA to
further preference such projects during the selection
process.

Beyond SCRI, other support for new packaging
technologies is needed. SCRI does not cover
research on products other than specialty crops, yet
similar research is needed to extend the shelf-life
and reduce waste of dairy, meat, poultry, and fish.
Since animal products are generally more expensive
for consumers and more resource-intensive to
produce,”" preventing their waste should be a high
priority. Congress should create a program like
SCRI that focuses on providing support for new
technologies to extend the shelf life of dairy, meat,
poultry, and fish.

SCRI also does not explicitly cover the research
and development of upcycled food products,
though it could arguably be included in its funding.
Congress should specify that SCRI could also
support research and development into upcycled
products or should create a separate funding
mechanism focused on research and development
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for upcycled food products. This can help drive
more development of products using this beneficial
practice.

IMPLEMENTATION OPPORTUNITY

In the Research, Extension, and

Related Matters Title, Congress should

increase funding for SCRI and should

direct the USDA to further preference

projects that target food waste by

either extending the life of specialty
crops or reducing on farm food loss during the SCRI
selection process. Congress should also specify
that funding from SCRI could be used for research
and development of new upcycled products using
surplus specialty crops.

Additionally, Congress should create a program like
SCRI that supports new technologies to extend the
shelf life of dairy, meat, poultry, and fish, and the
development and manufacturing of upcycled food
products using these food products. This program
could be in the Research, Extension, and Related
Matters Title, or the Miscellaneous Title, or in a new
Food Waste Reduction Title.

Implement a Certification
Program for Businesses that
Demonstrate Food Waste
Reduction

ISSUE OVERVIEW

Certification programs have effectively changed
corporate and consumer behavior in other sectors
and could prove similarly successful in reducing
food waste. For example, in 1992, the EPA launched
the Energy Star Certification program to formally
recognize energy-efficient products.””> The EPA
worked with technical experts from computer

and appliance companies to establish criteria that
would qualify consumer electronics for Energy Star
Certification.”® Now, approximately 75,000 product
models have earned the Energy Star Certification,
and consumers purchase over 300 million Energy
Star-Certified items each year!” As a result, the
EPA estimates that Energy Star Certification has
achieved 4 billion metric tons of greenhouse gas
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reductions since the start of the program.”®

The private sector already supports the creation

of a food waste reduction certification system.

In 2012, the U.S. Zero Waste Business Council
(USZWBC) created a zero-waste certification
program for businesses called TRUE."® In 2016,
USZWBC merged with Green Business Certification
Inc. (GBCI) to expand the certification program

to drive sustainability across all sectors.”” TRUE
certification is available to any physical facility and
their operations if they meet the seven minimum
program requirements, which include achieving an
average of 90% or greater overall diversion from
landfills, incineration, and the environment for solid,
non-hazardous wastes.””®

A certification program similar to TRUE that
focuses on food waste would help consumers
identify businesses with good food waste reduction
practices and could inform their purchasing
choices, thereby using consumer preferences in
the marketplace to reduce overall food waste.

This program should include consumer education
that raises awareness about the meaning of the
certification and the importance of reducing food
waste. Congress could task USDA, EPA, or the

two to work together to oversee this program.

This could build on the USDA and EPA’s U.S. Food
Loss and Waste 2030 Champions that identifies
businesses and organizations that have made a
public commitment to reduce food loss and waste
in their own operations in the United States by 50%
by the year 2030,7° or the EPA’s Food Recovery
Challenge launched in 2011, which had offered
technical assistance and acknowledgement to

over 800 participants.”®© The agency should work
with technical experts to establish criteria that
would qualify certain businesses for the food waste
reduction certification and should create consumer
education materials to maximize the program’s
impacts.

IMPLEMENTATION OPPORTUNITY

The next farm bill should create a food

waste reduction certification program,

under the Miscellaneous Title or a

new Food Waste Reduction Title,

to encourage businesses to prevent

or otherwise reduce food waste as
consumer-facing businesses contribute 28% of the
United States’ total food waste.”® The certification
program can be administered by the Food Loss

and Waste Reduction Liaison within the USDA, or
by EPA, or by the two agencies jointly, building on
their joint United States Food Loss and Waste 2030
Champions program.

Provide Financial Incentives to
Businesses for the Adoption
of Technologies that Reduce
Food Waste by at Least 10%

ISSUE OVERVIEW

Roughly 42% of food waste results from
inefficiencies in the food supply and food
management chain by the manufacturing, retail,
and food services sectors.®? After food leaves the
farm, businesses at all levels of food production,
distribution, and retail experience inefficiencies—
including spoilage, equipment issues, and handling
errors—that result in waste.®® For example,
businesses at the product distribution level that
transport food, especially food that is temperature
sensitive, may contribute to food waste due to long
transportation times or changes in temperature
that increase the speed of spoilage.’® At the retail
level, 20% of unsold food is due to handling errors,
14% is due to spoilage, and 12% is due to equipment
issues.!®

Businesses along the supply chain can cut food
waste by enhancing food product distribution
systems. Existing technology can help businesses
reduce these inefficiencies and reduce food waste
by improving handling, forecasting, inventory
management, and temperature monitoring. For
example, trucks with advanced cooling technology
can help reduce food waste during transportation.'®®
Intelligent routing technology can help businesses
identify when products have a change in shelf life
and route the product to the nearest location.’®”
Unfortunately, this technology can be expensive
upfront, which creates an uptake barrier to
businesses obtaining and implementing these kinds
of food waste reduction solutions.

Providing incentives for businesses to adopt these
technologies can not only scale deployment, but it
can also create a more robust market for innovative,
novel technologies. Congress should provide

a financial incentive for businesses to employ
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technologies that demonstrate an ability to prevent
food waste by at least 10%.

The financial incentive should be structured in

the form of a tax credit, much like the Federal
Solar Investment Tax Credit (the ITC).'®® The ITC
provides a 26% tax credit on installation costs for
business that install, develop, and/or finance solar
energy systems.’®® A similar tax credit model could
be applied to food waste reduction technologies.
Congress should direct agencies to establish a list
of the technologies that have evidence to show that
they reduce food waste by 10% and maintain a list
of the technologies that are eligible for such a tax
credit.

Strengthen and Clarify The
Bill Emerson Good Samaritan
Food Donation Act %

Annual potential to divert 57,000 tons of
food waste, recover 95 million meals, and
produce a net financial benefit of $159
million™°

ISSUE OVERVIEW

While over 10.5% of Americans struggle to satisfy
their food needs, up to 35% of food produced in the
United States goes to waste.” Much of this food is
safe, edible, and fit for consumption, but barriers
stand in the way of donation. One of these barriers
is that businesses are reluctant to donate food
because of misperceptions regarding liability

&

Recovery

IMPLEMENTATION OPPORTUNITY
Congress should create a federal tax
incentive for the commercial adoption
of post-harvest food waste reduction
technologies under a Trade and Tax
Title or under the Miscellaneous Title
or a new Food Waste Reduction

Title. In order to qualify for this credit, Congress
should direct agencies to maintain a list of eligible
technologies that demonstrate a 10% reduction in
food waste. Agencies should develop the approval
program for the tax credit.

SURPLUS FOOD RECOVERY

concerns associated with donation, such as a food
recipient getting sick.”?2 Congress responded to
these concerns in 1996 by passing The Bill Emerson
Good Samaritan Food Donation Act (Emerson
Act).®®> The Emerson Act encourages food donation
by providing comprehensive civil and criminal
liability protection to food donors, gleaners, and
non-profit organizations that distribute donations to
those experiencing food insecurity.®*

While the Emerson Act provides significant
protections, a 2016 survey conducted by the Food
Waste Reduction Alliance found that 50% of food
manufacturers and 25% of retailers and wholesalers
still cite liability concerns as a main obstacle to food
donation.®®> And, according to ReFED, educating
potential food donors on liability laws has the
potential to divert 57,000 tons of safe, surplus food
from landfills annually.’®® This means that liability
concerns remain a significant barrier with room for
improvement through the Emerson Act.

There are several shortcomings of the Emerson
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Act that Congress should address to facilitate food
donation. Specifically, Congress should help ensure
there is federal agency capacity to interpret and
provide guidance on the provisions of the Act and
update several areas of the Act to provide additional
flexibility for food donations.

PROVIDE THE USDA WITH AUTHORITY TO
INTERPRET AND ISSUE GUIDANCE ON THE
EMERSON ACT

Many provisions and terms in the Emerson Act are
ambiguous and no federal agency has provided an
authoritative interpretation of the Act’s provisions.
For example, donors must donate in “good faith”
but have no guidance as to what activities meet that
bar, and they cannot act with “gross negligence”
but do not have any guardrails to know what food
donations would be considered gross negligence.
Also, donors may be concerned about facing
liability if they donate a food that is past the date or
mislabeled in some way.'®” Further, the lack of case
law interpreting the Emerson Act makes it difficult
for donors to know how the provisions would be
interpreted by a court.”® This may deter potential
food donors who want to be sure they will receive
liability protection before they donate. Guidance
can clarify the meaning and interpretation of the
Emerson Act’s provisions.

In the 2018 Farm Bill, Congress took a step toward
increasing the USDA’s responsibility for the Emerson
Act by mandating that the USDA create a Food Loss
and Waste Liaison position to coordinate food waste
efforts. The responsibilities of the Liaison include

to “raise awareness of the liability protections
afforded under the Bill Emerson Good Samaritan
Food Donation Act.”™®® While recent efforts have
been made by the USDA to clarify donation liability
laws as requested by Congress in the 2018 Farm
Bill,2°° the lack of Congressional delegation limits
the agency’s authority. Congress should delegate
authority to the USDA to interpret the Emerson Act
and should require the USDA to write regulations
interpreting and clarifying the terms of the Emerson
Act.

THE EMERSON ACT SHOULD COVER DIRECT
DONATIONS

The Emerson Act currently covers food donated
to non-profit organizations, but it does not cover
food donated directly to individuals.?°' This means
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that food producers and licensed food service
establishments that give food directly to people
experiencing food insecurity are not covered
under the Emerson Act’s protections. Extending
protections to direct donations will increase
efficiency, reduce costs, and enable timely use

of perishable food. Individuals experiencing food
insecurity would also be able to pick up food from
accessible locations, such as local restaurants and
grocery stores. In order to ensure direct donations
will be made safely, the provisions should be
limited to establishments that already comply with
food safety requirements—such as food service
establishments, institutions, and retail stores—or to
farmers, as fresh produce poses fewer safety risks.
Currently, several states provide enhanced liability
protection for donors who donate directly to the
end recipient, however, to maximize impact, the
protection needs to be expanded by the federal
government.?°?

The 2018 Farm Bill amended the Emerson Act to
define a new term, “qualified direct donor” and
instructed the USDA to issue guidance on the
protections available to those direct donors.?%3
However, since the farm bill did not update

the Emerson Act itself, it did not actually offer
protection to qualified direct donors. Offering
protections for direct donors would be in line
with the growing support to offer protection to
donations directly to food-insecure individuals
rather than only those made through intermediary
non-profits.2%4

THE EMERSON ACT SHOULD COVER NON-PROFIT
ORGANIZATIONS CHARGING A SMALL FEE

The Emerson Act only provides liability protections
to donors and non-profit food recovery
organizations when the individual receiving the
food “is not required to give anything of monetary
value.”?°> This means that the Emerson Act does
not extend liability protection when the ultimate
recipient pays, even at a reduced rate, for food. As
a result, innovative food recovery and repurposing
models are excluded from coverage. These models,
such as social supermarkets that sell surplus food
at a low cost,?°¢ can fill a need for individuals
experiencing food insecurity in addition to food
assistance programs or pantries.

Several social supermarkets in the United States
have shown potential for success.??” Innovative retail
models are particularly effective in geographical
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areas with limited access to affordable and
nutritious food. The USDA estimates that up to
17.4% of the population lives in such locations.?°8

In Massachusetts, The Daily Table is a social
supermarket with three locations that works with
local food producers to recover healthy food that
they later offer at reduced prices.??® The Daily Table
provides 1 million nutritional servings every month,
with an average savings of 30% compared to other
grocery stores.?’° |t also employs over 65 individuals,
many of whom are local community members.?" In
2016, ReFED estimated that innovative retail models
and secondary resellers have the potential to divert
167,000 tons of safe, surplus food from landfills per
year and to provide $37 million per year in economic
value.?”?

Currently, the Emerson Act’s “no-charge”

provision deters donations to innovative non-
profit organizations and discourages traditional
food recovery organizations from testing out new
models due to fear of losing liability coverage.
While providing food free of charge to individuals
in emergency situations can be necessary, making
space for other food recovery models such as social
supermarkets enables food recovery organizations
to reach a broader range of individuals experiencing
food insecurity and food access challenges.
Requiring that the recipient organization be a
non-profit, as the Emerson Act does, ensures that
any profits will be used for the organization to
further serve its charitable purpose.?’® Some states
already provide liability protection to non-profit
organizations that sell food at a low cost and to
the donors that donate to them.?* Congress should
institute this across all states by amending the
Emerson Act to provide liability protection even if
food is sold to the end recipient at a low price that
reflect the cost of handling, transporting, or storing
the food.

IMPLEMENTATION OPPORTUNITY
Liability protection is a low-cost
policy change that can unlock
more food donation. Congress
should improve the Emerson Act’s

protections and clarity through the

2023 Farm Bill in the ways outlined

above. Congress can make these changes in a

new Food Waste Reduction Title or through the

Miscellaneous Title. The bipartisan, bicameral Food

Donation Improvement Act of 2021 offers model

language that could be used to implement these

changes.?®
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Increase Funding Support
for Food Recovery
Infrastructure and for Post-
Harvest Food Recovery

Improving donation transportation and
storage infrastructure has the annual
potential to divert 908,000 tons of food
waste, reduce 1.316 million metric tons

of CO,e, and save 127.6 billion gallons of
water, with a net financial benefit of $3.287
billion%'®

ISSUE OVERVIEW

The costs and logistical challenges of preparing,
processing, and transporting food for donation
make it financially difficult for many food producers
and vendors to donate surplus food.?’” Many food
donors are not willing or able to spend additional
money in order to donate food that they would
otherwise send to disposal. Thus, food recovery
organizations generally need to bear these

costs in order to make donation cost-effective

for donors. However, since the funds of food
recovery organizations are limited, requiring these
organizations to bear the costs of food recovery
may prevent them from accepting all food donations
or expanding operations to new donors or areas.

In addition to transportation costs, when food
recovery organizations do receive donated food,
capacity limitations at food recovery organizations
can be a bottleneck leading to waste.?”® Canning,
freezing, or processing food allows organizations
to handle large volumes of perishable produce.
However, processing requires access to sufficient
facilities, appropriate equipment, and trained staff;
these efforts thus are limited by an organization’s
resources.

The federal government can support food recovery
infrastructure through grants to food recovery
organizations. Further, the government can utilize
the Local Agricultural Market Program (LAMP) to
support farmers in developing supply relationships
to provide surplus food to food recovery
organizations that can help surplus food get to
food-insecure individuals. Investing in food recovery
infrastructure can create new and more sustainable
methods for food recovery while supporting both
producers and food recovery organizations.
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INVESTING IN FOOD RECOVERY INFRASTRUCTURE

Investing in food recovery infrastructure, like
transportation and storage, can support economic
development while strengthening emergency food
assistance. Scaling up food recovery operations
contributes to local economies by generating new
jobs in logistics and transportation, while also
increasing access to food and reducing the amount
of food going to waste.?® ReFED estimates that an
annual investment of $442 million, with $69.3 million
from government sources, in transportation for food
recovery would have a potential net benefit of $2.46
billion.?2°

In June 2021, as a one time COVID-19 response
initiative, the USDA announced funding of up to
$100 million in food recovery infrastructure grants
for food assistance organizations, particularly
those that reach underserved areas.??’ The grants
can be used for efforts such as developing storage
and refrigeration capacity, which help these
organizations to rescue more food by increasing
their capacity.???

Given the vast potential benefit of investments

in food recovery infrastructure, Congress should
ensure that these grants are integrated into regular
USDA’s operations instead of being a one-time
initiative. Alternatively, Congress should expand

its investment beyond this COVID-19 response
program.

While existing grants are focused on infrastructure,
another avenue with the potential to make a
significant impact is technological solutions
supporting food recovery. Congress should
authorize funding for grants to food recovery
organizations and other nonprofit and community
based organizations developing donation matching
infrastructure, such as a website or application,

that would provide real time updates to connect
organizations with surplus food with those able to
distribute it. Such technology exists,??® but current
coverage is spotty and limited to only certain parts
of the country. These grants could help support new
solutions or the expansion of existing technology to
additional areas.

One model to support this ongoing need is for
Congress to create a new block grant program for
the USDA to award annual grants to states to carry
out projects that develop and support food recovery
infrastructure and innovative food distribution
models. States would be able to distribute their
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block grant funds to applicable food recovery
organizations and local governments that apply

for funding to fill a gap in needed food recovery
infrastructure. This grant format would enable state
governments to take a holistic approach to food
recovery within their state and use grant funding

to support geographic regions that would most
benefit from new or improved food recovery and
distribution infrastructure. This program should

be modeled off the Specialty Crop Block Grant
Program, which offers annual grants to state
agriculture departments to implement projects that
increase specialty crop competitiveness.?**

ENHANCE GRANT PROGRAMS INCLUDING
COMMUNITY FOOD PROJECT (CFP) AND LOCAL
AGRICULTURAL MARKET PROGRAM (LAMP) TO
SUPPORT POST-HARVEST RECOVERY

The USDA already has a variety of grant programs
that could help support infrastructure for food
recovery, such as CFP grants and funding under
LAMP. Amending and enhancing these grants

can support long-term food recovery efforts and
innovative food recovery models.

CFP grants support community-based projects

that can become self-sufficient after a one-time
infusion of federal funds and provide communities
with access to healthy, local foods.??®> The program
is particularly well-suited to promote innovation,
reflected by its goal to “support the development of
entrepreneurial projects”??® and its prioritization of
organizations with innovative models for reducing
food insecurity.??’

CFP already includes gleaners among its eligible
recipients and should continue to promote its
relevance for both gleaners and other food recovery
organizations.??® The 2018 Farm Bill provided $5
million annually in mandatory funding for CFP,??° less
than the $9 million provided annually in the 2014
Farm Bill.2*° This makes an already competitive CFP
grant even more difficult to receive, with only 18%
of applications receiving funding.?® Congress should
increase funding for CFP and earmark some portion
of this funding for community projects that focus on
food recovery.

LAMP is an umbrella program created by the 2018
Farm Bill that includes the Value-Added Producer
Grant (VAPG), the Farmers Market and Local Food
Promotion Program (FMLFPP), and the Regional
Food System Partnership (RFSP).?*2 The 2018
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Farm Bill allocated $50 million annually to support
grants of up to $500,000 under these programs.?33
This allocation includes funding for “new business
opportunities and marketing strategies to reduce
on-farm food waste,” which is responsible for 21%
of the United States’ total food waste.>** However,
despite the fact that the LAMP statutory authority
allows the USDA to fund projects that reduce on-
farm food waste and support regional and local
food recovery infrastructure, in 2021, only 1 out of 88
Farmers Market Promotion Program projects?*® and
3 out of 84 Local Food Promotion Program projects
worked with food banks.?¢

Congress could make the program more accessible
and more impactful by increasing funding, removing
the matching funds requirement, and earmarking
some portion of funding for food recovery projects.
In May 2021, the USDA expanded LAMP funding due
to the COVID-19 pandemic, offering $92.2 million

in grants under LAMP.?¥” Making this increased
funding permanent or further increasing funding in
the 2023 Farm Bill could allow more organizations
to receive grants under LAMP, which would help
fund more innovation. In addition, Congress could
remove matching funds mandates that require
grant recipients to contribute either 25% (FMLFPP
and RSFP) or 100% (VAPG) of the grant’s value.?3®
This would eliminate barriers for potential grantees,
such as startup organizations that may not have
sufficient funds to match grants at the start of their
operations. Setting aside dedicated funding within
LAMP for food recovery could boost the program’s
impact in the space as well. Congress should also
extend VAPG funding to non-profits; at present,

this funding cannot be used by food recovery
organizations as most of these organizations

are structured as non-profits, partially to take
advantage of benefits available for food donation to
non-profit organizations.

IMPLEMENTATION OPPORTUNITY

Congress should increase funding
for food recovery infrastructure,
either through new 2023 Farm Bill
investments or by making COVID-
specific investments permanent.
Congress should establish a new
block grant program that funds food recovery and
distribution infrastructure at the state level. This
program could be established in the Nutrition Title
of the farm bill. Congress should also support post-
harvest food recovery by increasing funding for
the CFP grant program through the Nutrition Title
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of the farm bill and earmarking a portion for food
recovery projects. Within the Horticulture Title of
the farm bill, Congress should increase funding for
LAMP, remove or reduce the matching requirements,
extend VAPG funding to non-profits, and earmark a
portion for food waste reduction and food recovery.

Offer Grant Resources and
Procurement Programs to
Increase Food Recovery
from Farms

Interventions aimed at optimizing on-farm
harvests could produce a combined net
financial benefit of over $8 billion%*®

ISSUE OVERVIEW

As the USDA has noted, food waste from farms

is a significant problem.?*® This is especially true

for produce, which is more perishable than grain
crops or other commodity crops.?*' In 2019, farms
wasted 16.7 million tons of produce.?*? Not only

is this a staggering amount of safe food that

could otherwise have been donated to people
experiencing food insecurity, but produce is a highly
nutritious product and may not otherwise be readily
available to those facing food insecurity. USDA
programs that connect food-insecure Americans
with surplus food from farms fill an important gap.

ADJUST AND INCREASE FUNDING OF THE TEFAP
FARM TO FOOD BANK PROGRAM

In order to start addressing the financial hurdles

to harvesting surplus crops for donation, the

2018 Farm Bill created a new program within The
Emergency Food Assistance Program (TEFAP),
called the TEFAP Farm to Food Bank Project
Grants. This grant program aims to reduce food
waste, provide food to individuals, and develop
relationships between food providers and food
recovery organizations.?*®* The TEFAP Farm to Food
Bank Project has a budget of $4 million annually to
fund projects that involve “harvesting, processing,
packaging, or transportation” of food products
donated by farmers, processors, or distributors to
emergency feeding organizations.?** The grant
covers costs including those associated with
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harvesting food, transportation from farms to food
recovery organizations, and stipends or salaries

for volunteers/staff members working on a TEFAP
Farm to Food Bank Project, but the grant cannot be
used for purchasing the food itself.?*®* The USDA
provides states with funding under the TEFAP Farm
to Food Bank Project, and states have discretion in
choosing how to allocate the funds.?*¢ Twenty-nine
states are participating in the project in FY2022,
including 7 states that have not previously
participated.?”

Several food recovery organizations (“Emergency
Feeding Organizations,” or EFOs, under the
statute?®*®) that were funded through the TEFAP
Farm to Food Bank Project report great success.?*®
One EFO reported that the funding helped them
recover over 100,000 pounds of produce that
would otherwise have gone to waste in 2020.2%°
This funding can be crucial to the functioning of
EFOs, as supply chain issues, labor shortages, and
the rising cost of pallets have created challenges in
food recovery.

While the grant program has been highly successful,
there are some opportunities for improvement.
First, the farm bill should remove or reduce the
requirement of a 50% match by states or EFOs.?"
EFOs struggle to meet this matching requirement,
creating unnecessary barriers to access. Second,
increasing the funding of the TEFAP Farm to Food
Bank Project could encourage increased and more
consistent state participation. The USDA releases
potential allocation amounts for each state if every
state participated.?®> However, the low allocating
funding amounts—less than $30,000 for more than
10 states?>*—may contribute to the low participation
rate among states (ranging from 19 states in 2020
to 29 states in 2022), as the limited award may
disincentivize states from spending resources to
update their state plan. However, states that do
participate are provided additional funds from the
non-participating states, which may encourage their
continuous participation.?®* The 2023 Farm Bill
should dedicate additional funding to the grant
program to incentivize increased state
participation and ensure that states receive
adequate funding.

ESTABLISH FUNDING TO HARVEST AND DONATE
SURPLUS FOOD FROM FARMS

As another avenue to support food recovery from
farms, Congress should establish permanent
funding for the purchase and donation of surplus
food from farms.
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During the COVID-19 pandemic, the Farmers to
Families Food Box Program provided over 173
million boxes of food to food-insecure Americans.?%®
After the program ended, the USDA utilized some
of its ongoing funding for initiatives like TEFAP
fresh produce boxes for food banks and the Dairy
Donation Program as well as funding for local food
distribution infrastructure—mentioned in greater
detail in the next section—and for cooperative
purchasing agreements with states.?>®

The Farmers to Families Food Box Program helped
mitigate distributor job loss, created contracting
opportunities for small- and mid-sized farms (in
early rounds of the program), and helped deliver
food to food-insecure individuals in many parts

of the country. However, the program could have
better supported BIPOC-owned, women-owned,
and local farms, ensured equitable distribution

of food assistance to food-insecure populations
around the country, and focused some attention on
guaranteeing the program did not have the adverse
effect of contributing to food waste.?®’

Congress should designate funding for a revamped
program to purchase and distribute surplus food
that utilizes the Farmers to Families Food Box
Program as a model, but which addresses some of
its primary issues and critiques. Any such program
funded by Congress should focus on ensuring that
the food procured and donated under the program
is truly food that would otherwise have gone to
waste—for example, produce that is off-grade

and not fit for consumer markets, or produce that
is clearly identified as surplus—thereby ensuring
the program helps to reduce the amount of food
going to waste and does not cannibalize market
opportunities for food. Congress should ensure
such a program has several key features, such

as: ensuring that end recipients have the dignity

of choice to choose produce that is culturally-
appropriate, healthy, and desirable to them (rather
than being given a standard, one-size-fits all
assortment); ensuring that food is high quality and
not at risk of spoilage; reporting the program’s
recovery of food that would otherwise be wasted,;
ensuring compensation for transportation costs
incurred by local nonprofits associated with last
mile delivery; requiring program participants
(including growers, distributors, and food recovery
organizations) to measure and report their own food
waste levels of food procured under the program;
and measuring the program’s procurement from
woman-owned farms, BIPOC-owned farms, and
other socially disadvantaged farmers and ranchers.
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The proposed Fresh Produce Procurement Reform
Act of 2021 provides a model that incorporates
some of these suggestions.?>® This Act would create
a USDA program to contract with farmers and other
food providers, procuring fresh produce for food
recovery organizations to provide to food-insecure
individuals. This Act would prioritize socially
disadvantaged farmers and encourage sourcing
from small- and mid-sized growers, furthering
equity goals and addressing related critiques of the
Farmers to Families Food Box Program.?>®

IMPLEMENTATION OPPORTUNITY
Additionally, Congress should
expand the TEFAP Farm to Food
Bank Project in the Nutrition Title of
the 2023 Farm Bill and reduce or
remove the state match requirement.

Congress should designate funding

for a tailored surplus food purchase and donation

program, modeled from the Farmers to Families

Food Box Program but with upgrades to address

equity and ensure the program is reducing rather

than furthering food waste.

Encourage USDA Grant and
Loan Recipients to Donate
Surplus Food by Incentivizing
Food Donation

ISSUE OVERVIEW

As discussed in the previous section, the

USDA supports regional and local food system
development through grant programs like LAMP
and CFP.2¢° These grants have generated new
income sources for small, beginning, veteran, and
socially disadvantaged farmers and created new
market opportunities for value-added and niche
products.?®' The grant recipients often are non-profit
and farm-serving organizations that have helped
strengthen and stabilize participating farmers
markets by creating marketing space; offering
training programs; developing peer-to-peer learning
networks; strengthening regional and local food
system infrastructure and increasing vendor sales
and on-farm revenue; and developing food hubs and
shared use kitchens to increase regional capacity for

&

Recovery

processing, distribution, and storage.?%? Given the
nature of the work funded by these grants, which
aims to support food system development and
opportunities for food producers, the USDA should
also leverage these grant programs to incentivize
food donation and food waste reduction.

GRANT SELECTION PREFERENCES

Congress should demonstrate its commitment to
food waste reduction by encouraging all programs
or organizations applying for USDA grant funding
to donate surplus food and prevent food from
being wasted in the first place. The USDA has
already required program participants to donate
food in certain contexts, like the USDA Farmers
Market program,?®®* which shows the feasibility of
the USDA taking such action. Specifically, the USDA
Farmers Market program “requires farmers and
vendors to donate surplus food and food products
at the end of each market day to a local non-profit
organization identified by the USDA.”?%* Expanding
this premise to other USDA grant programs could
have a significant impact on food waste reduction.

This could be done by modifying grant selection
processes to preference applicants with surplus
food donation contracts with a food recovery
organization. This measure would encourage
applicants to take the first step in donating edible
food that would otherwise be wasted. As a model,
California has regulations to require food donation
contracts as part of their effort to reduce short-
lived climate pollutants.?® Starting in 2022, food
generators like supermarkets and distributors are
obligated to recover as much food as possible that
would otherwise be wasted.?®® To prove they have
a plan to do this, food generators must have a
contract or written agreement with a food recovery
organization or service.?®” This requirement ensures
that when food providers have surplus food,
donating the food will not impose an additional
burden of finding a food recovery organization to
accept that food.

Congress should enact these priorities and
requirements for any grant programs where

grant money is used for food procurement or for
developing markets for food. LAMP programs, which
received an infusion of $92.2 million in May 2021,

are a prime example.?%® $76.9 million of this funding
will go to FMLFPP, supporting “direct-to-consumer
markets like farmers markets” and “indirect-to-
consumer markets like food hubs and value-added
product incubators.”?%° Since the USDA is providing
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funds to support facilities or markets where

food will be developed or sold (and often where
food may be wasted), it is a great opportunity to
incentivize grantees to donate food. While the goals
of these grant programs should be the priority,
Congress can instruct the USDA to incorporate a
food donation contract incentive or requirement
into all relevant grant programs.

IMPLEMENTATION OPPORTUNITY

In the next farm bill, Congress

should direct the USDA to prioritize

grant applicants that have a food

donation contract in place with a food

recovery organization. This should be
implemented across a range of farm
bill grant programs, with a focus on grant programs
in which grantees procure or develop markets for
food (throughout various titles such as through
LAMP in the Horticulture Title and CFP in the
Nutrition Title).

Expand Federal Tax Incentives
for Food Donation %

ISSUE OVERVIEW

Food donation can be an expensive and time-
consuming process. Donors sometimes allocate
substantial time and money to harvest, package,
transport, and deliver food products to donees.?’?
Farmers and food businesses may often find it less
expensive or onerous to till under or send surplus
food to landfills instead of donating it.

Tax incentives can offset some donation costs and
make donation more financially feasible. Under
federal law, two tax incentives are available for food
donation: the general deduction and the enhanced
deduction. The general deduction allows taxpayers
to claim a deduction in the amount of the basis
value of the donation (the cost to acquire the
product) and is available for all in-kind donations.?”
The enhanced deduction is specific to food
products and enables a donor of food to deduct the
lesser of (a) twice the basis value or (b) the basis
value of the food plus 50% of the expected profit
margin of the product (fair market value minus basis
value).?”?2 Through the enhanced deduction for food
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donations, a donor may be able to deduct up to
twice as much as the general deduction.?”?

Tax benefits are a cost-effective strategy to promote
food donation, as donors only receive the incentive
if they indeed make a donation. Further, they have
been successful in reducing food waste by lowering
the cost barrier to donation. For instance, in 2005,
Congress expanded the coverage of the enhanced
deduction to include all business entities with

the aim of encouraging more food donation.?”*

This led to an increase of 137% in donations

over the next year.?’”> Recognizing the program’s
success, Congress made the change permanent

by expanding enhanced deduction coverage to all
businesses in the Protecting Americans from Tax
Hikes Act of 2015 (PATH Act).?”® This is a welcome
development and allows more companies to utilize
the enhanced deduction.

CREATE AN ALTERNATE TAX CREDIT FOR FOOD
DONATION

Congress should further develop effective tax
incentives to maximize food recovery and donation.
With the PATH Act, enhanced donations are now
technically available to all businesses; however, tax
deductions are generally not equally beneficial to
all companies. A tax deduction lowers a donor’s
taxable income (which determines the amount

of taxes owed).?”” For smaller companies, such as
small- and mid-sized farmers and independent food
businesses that operate on a low-profit margin,

a deduction is not an effective incentive because
taxable income may already be quite low. Farmers
also may not claim an enhanced tax deduction
because it requires too much record-keeping (to
determine the value of the deduction as laid out
above). By contrast, a tax credit directly applies to
and reduces the amount of taxes owed,?’”® and is
often more beneficial to lower-margin businesses.
Congress should create an alternative tax credit and
give farmers the choice between this tax credit and
the e