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In December 2024, the Food Safety and
Inspection Service of the United States
Department of Agriculture (USDA-FSIS) and the
Food and Drug Administration (FDA) published
a Request for Information (RFI) on Food Date
Labeling.! The request sought “information on
industry practices and preferences for date
labeling, research results on consumer
perceptions of date labeling, and any impact
date labeling may have on food waste.”? The
public comment submission period was
originally open until February 3, 2025;3
however, the deadline was extended to March
5, 2025, following an extension request from
FMI - The Food Industry Association.* USDA-FSIS
and FDA received 6,914 comments, of which
6,418 were made public.’

This RFl and the submitted comments are
focused on issues surrounding food date labels
in the United States, which are as commonplace
as they are confusing. Many food products in
the United States bear a date label indicating
the recommended date by which the food

should be consumed, and most date labels are
accompanied by an explanatory date label
phrase, such as “Best By” or “Use By.” Federal
law does not require date labels to be applied
to any food product except for infant formula®
and does not otherwise regulate date labels or
their accompanying phrases. Because of this,
there are no federally standardized definitions
for date label phrases, nor is there any uniform
method to determine which date should be
applied to food products.” While most states
require food date labels on at least some
products,® most state laws also allow for a
variety of different label phrases, leaving a
similar gap to federal law in lacking any
standardization for what the labels mean.
Therefore, manufacturers often have broad
discretion over which dates and phrases to
apply to their products, leading to widespread
confusion over the meaning of the myriad date
labels on food products.®

Discussions about the meaning of food date
labels and the impacts of current date labeling




practices continue across the country,® and
policymakers across all levels of government
have begun to take action to provide needed
clarity. Some states, for example, have
proposed or passed legislation to help clarify
and streamline date labeling practices through
standardized labels.!' Meanwhile, Congress has
re-introduced bipartisan, bicameral legislation
to standardize food date labels nationwide'?
(that had been introduced in each of the past
five Congresses®®) which would preempt any
contradictory state laws.'* As USDA-FSIS and
FDA continue to review submitted comments
for this RFl on food date labeling, this report will
provide further insight on how those who
responded to the RFl stated that food date
labeling impacts them, and what those
stakeholders would like USDA-FSIS and FDA to
do to address those issues.

The first section of this report provides a brief
background on the current patchwork of food
date labeling requirements across the country.
The next section summarizes the Request for
Information on Food Date Labeling published
jointly by USDA-FSIS and FDA. The following
sections detail key themes that we identified
from across the comment letters. In short, the
key themes that emerged from our review of
the comments are that the current state of food
date labeling leads to a myriad set of issues for
businesses, food recovery organizations, and
individuals, and that date label standardization
can help to solve many of these issues. The
report concludes with the key points that
stakeholders working on food date labeling
should take from the comment letter
submissions.

CURRENT FOOD DATE LABELING
REQUIREMENTS IN THE UNITED
STATES

Federal law does not mandate food date labels
for any food products except for infant

formula,® but requires that food products do
not display dates that are untruthful or
misleading.® Although both USDA-FSIS and FDA
suggest that the food industry voluntarily use
the term “Best if Used By” for products
displaying freshness or quality dates,” current
federal regulations do not prohibit industry
from using any other date labeling phrases (so
long as it is truthful and not misleading). Thus,
there are currently no standardized date label
terms required in the U.S.28 In the absence of
federal standards, states have passed their own
food date labeling laws, creating a patchwork of
date label regulations throughout the country.
States have widely inconsistent date label
requirements and standards, ranging from
some with no or minimal label requirements to
others that require date labels on a large
portion of their food supply.*®

One serious issue that arises because of this
state patchwork of date label laws is that it
poses obstacles to food industry actors who
want to coordinate and simplify date labeling
practices. The most influential effort to date by
industry has been the voluntary Product Code
Dating Initiative, which was launched in 2017 by
the Food Marketing Institute (now known as
FMI - The Food Industry Association) and the
Grocery Manufacturers Association (now known
as the Consumer Brands Association (CBA)), the
two largest food industry trade groups in the
U.S. The Product Code Dating Initiative
encourages manufacturers and retailers to use
standard date labels on consumer-facing food
packages.? Participating companies commit to
ensure their food products use only one of two
standard phrases: “BEST If Used By” on food
products for which the labels intend to
communicate an estimation of a food’s peak
quality or “USE By” on food products where
they intend to communicate the date after
which a high-risk food should be discarded.?
Unfortunately, the Initiative is inconsistent with
27 different states’ date label laws for at least
one food product.?? This means that even if
there were a high rate of adoption of the



Initiative or of other similar industry-led
solutions, the confusing patchwork of state date
label requirements will continue to obstruct full
date label standardization.

USDA-FSIS AND FDA’S REQUEST
FOR INFORMATION AND KEY
FINDINGS FROM SUBMITTED
COMMENTS

USDA-FSIS and FDA have stated that food date
labels can be difficult to standardize because of
“the number, diversity, and complexity of food
products in the marketplace along with
significant variability in the environmental,
storage, and distribution conditions of food...” %3
Thus, this Request for Information was
published by the agencies to learn more about
food industry date labeling practices, potential
barriers in the way of standardizing food date
labeling, research on consumer perceptions of
food date labeling, and the connections
between date labeling and food loss and waste.
According to the Request for Information, the
gathered information “may be used to inform
future policy decisions, guidance, or consumer
education campaigns on food date labels
intended to help reduce the premature discard
of wholesome and safe food.”?*

Comments to this Request for Information were
submitted from a diverse set of stakeholders
across the U.S. food system, including from
food industry, trade associations, academic and
research entities, food banks and food recovery
organizations, state and local governments, and
individual consumers. Stakeholders who
submitted comment letters generally agreed
that current food date labeling practices pose
problems across the food supply chain.
Stakeholders noted that food date labeling
requirements in the United States are unclear
and often confuse both consumers and actors
across the food supply chain. This confusion
leads many of these businesses and consumers

to throw away food products due to food safety
concerns, even if the food product itself shows
no other signs of being unsafe.

Many comment letters also noted the issue of
food waste in the United States and how food
date labels exacerbate this issue. A common
theme amongst commenters was to mention
that more than 30% of the U.S. food supply is
thrown every single year while a large number
of Americans are food insecure.?®> To combat
this large waste of food and resources,
commenters noted the importance of passing
federal date label legislation. More specifically,
comments from every interest group suggested
standardization as the best solution to the set
of issues caused by the current state of food
date labels.?®

To identify these key themes, we analyzed 100
stakeholder comment letters. Of the 6,418
publicly available comments, 75 were
submitted by organizations: 31 of these were
submitted by food businesses and trade
associations, 23 by research, policy, and
academic organizations, 15 by food banks and
food recovery organizations, and 6 by state and
local government entities (including the
California assemblymember who authored the
recent California date label legislation).?’” The
rest of the comments, generally, were
submitted by individual members of the
public.?® We reviewed all 75 of the
organizational comment letters and a sampling
of 25 individual consumer comment letters, and
we detail our findings below.

While it would be impossible to
comprehensively discuss all the specific issues
raised in the comment letters we reviewed, this
report summarizes key issue areas and
proposed solutions for food date labeling, as
explained by stakeholders in their submitted
comment letters.



DISCUSSION OF KEY THEMES

Key Issues Caused by the Current State of
Food Date Labeling

Overwhelmingly, commenters agree that
current food date labeling practices generate
unnecessary complexity and confusion across
the food supply chain. This results in large
amounts of wasted food, expensive supply
chain inefficiencies, and losses of scarce
resources, all while millions of Americans go
hungry every year.

Unnecessary Food Supply Chain Complexity
Leads to Confusion

Due to the patchwork of state date labeling
requirements discussed above (see Current
Food Date Labeling Requirements in the United
States), manufacturers and food recovery
organizations are stuck grappling with regional
differences in date labeling requirements.?
Without any federal standards or regulations to
refer to, some downstream stakeholders have
turned to crafting their own rules and guidance
to address date labels. For example, San
Mateo’s Sustainability Department describes in
its comment that of the dozens of nonprofits it
works with in food recovery, “each has a
different rule or interpretation of how to
approach date labels.”** EatorToss.com, a
website that “helps consumers assess food that
they’re unsure about,” recently published its
own date label guide because, as its comment
letter plainly states, “date labels are
confusing.”*! And, as mentioned above,
consumers often fill in their incomplete
understanding of date labels with their own
beliefs.>? Some nonprofits have struggled to
keep up: Food Rescue US notes in its comment
that “destandardized [sic] date labels make it
challenging to offer guidance and coaching [on
accepting food donations] to our operational
sites across the country.”** Food Rescue US and
other commenters agree that voluntary

guidance from FDA and USDA “alone will not
remedy the date label issue.”

Key Quotes on Inefficiency and Confusion:

“This confusion affects not only consumers but
also food banks, pantries, and recovery
organizations like ours, where uncertainty over
food safety often forces us to discard donations
that could otherwise nourish our communities”
— Food Finders, Inc.?>

“This patchwork of state laws mandating
conflicting labeling schemes is incredibly
challenging and costly for the food supply chain,
not to mention confusing for consumers.”

— FMI - The Food Industry Association3®

Increased Food Waste and Health Risks Due to
Unclear Safety Indicators

Stakeholders report feeling uneasy about food
that is past date, and businesses and consumers
often throw out past-date food,?” food donors
are hesitant to donate such food, 3 and food
donation groups are concerned about (or even
prevented by law from) receiving or distributing
it.3? This behavior stems from stakeholders
“attribut[ing] their own understanding, or the
definitions from other countries, to guide their
understanding of food safety.”*’ Without
standardized language and definitions for food
date label phrases, stakeholders rely on their
best interpretation of date labels, which results
in premature disposal of safe and edible food.
These reports are backed by existing data: over
30% of all produced food in the U.S. goes
unsold or uneaten each year,*' and experts
estimate three billion pounds of that waste
results from date label confusion among
consumers.*?

Conversely, stakeholders sometimes interpret
date labels to be meaningless or unimportant,
which opens them up to foodborne health risks
from certain food products. As one commenter
states, they “usually just ignore whatever date



is on [food products]” and they will “just risk it,
unless it’s obvious it’s bad.”* Recent research
on American consumers’ attitudes toward date
labels indicate that this problem is widespread:
many consumers are aware that there are few
federal standards for date labels, which leads
them to disregard food date labels altogether.**
However, there are some food products that do
increase in risk past the date, such as deli meats
or foods in reduced oxygen packaging. These
food products are more susceptible to microbial
growth over time, even under refrigeration, and
their health risks may not be visually evident.*
This means that consumers should closely
follow the date label on these products to avoid
serious harm to their health. Unfortunately, the
lack of clear and consistent date labeling
standards, and the resulting consumer leniency
in following date label guidance, in some cases
exposes consumers to health risks.

In summary, the confusing and non-
standardized date labels lead to waste, as
consumers are confused and misled by the
labels, but can also in some cases increase
safety risk, if consumers believe that all labels
are quality indicators.

Key Quotes on Food Waste and Health Risks:

“In 2023, over 4 million tons of food—or
approximately $22 billion worth of food—went
unsold or uneaten due to date label concerns.
ReFED estimates the average person discards
almost $800-worth of grocery and restaurant
food annually. Addressing [this] confusion will
stop businesses and households from throwing
food away prematurely.”

— ReFED#*

“Many consumers assume that all labeled dates
indicate food safety rather than quality, leading
to unnecessary waste. There is also a broad
assumption that any date printed on a label is
regulated by a trusted authority (similar to
nutrition labels), which is not the case.”

— StopWaste Alameda County*’

“Consumers who treat date labels as if they all
mean the same thing or have no meaning at all
could run into health and safety risks when a
food date label does actually indicate a safety
or expiration date, such as on deli meats. A
2025 consumer survey highlighted this exact
unsafe behavior: older adults—who have a
greater vulnerability to foodborne illness—were
most likely to toss food based on sensory
information over date labels, regardless of the
date label phrase, and so, on average, did not
follow guidance on when to discard deli meats.”
— Zero Food Waste Coalition*®

Financial Losses to Consumers, Industry, and
Food Recovery Organizations

When stakeholders waste food for any reason,
they suffer the financial loss of unutilized or
unsold products or resources. In 2023, U.S.
retailers suffered $28.7 billion in losses from
unsold product,* and according to 2025 EPA
estimates, the average American family loses
about $3,000 per year—or 11% of their yearly
food budget—on food waste.>® A significant
portion of these yearly losses can be linked to
food date labels: as noted above, businesses
and consumers consistently toss past-date food
that is still safe to sell and eat. Estimates for
2023 suggest that financial losses due to the
wasting of food due to date label concerns
amounted to approximately $22.1 billion.>' For
food recovery organizations, precious staff time
and operational costs are spent on training staff
and volunteers, educating donors, and raising
public awareness on the proper handling of
food products based on their date labels.

Key Quotes on Financial Losses:

“The current system...has a fiscal impact on
both businesses and consumers. [Michigan
Sustainable Business Forum’s (MiSBF)]
members in the food service industry, grocery
stores, and wholesalers report spending
considerable time and money interpreting date



labels and ensuring that they comply with both
state and federal regulations. Studies suggest
that streamlining date labels could reduce food
waste by up to 25%, saving businesses
significant amounts of money by reducing
unnecessary waste. MiSBF estimates that
standardizing date labels could save Michigan
businesses, collectively, millions of dollars
annually by cutting waste-related costs.
Additionally, the cost of food waste recovery
efforts (such as disposal fees and waste
management) would decrease as clarity on
labels improves.”

— Michigan Sustainable Business Forum>?

“Implementing such food waste prevention
methods [food date labeling reform and
consumer education] require relatively low
investment to provide new information to
consumers and shift wasteful behavior. At the
same time, they avoid large volumes of food
from being wasted that are valued at expensive
retail prices, leading to high relative savings for
consumers and retailers.”

— Environmental Advocates NY>3

"Current labeling on food items indicating a
Best Use By [sic] Date is very misleading to
consumers. As a person who runs a food pantry,
we constantly educate our donors and clients
that the Best Use By [sic] Date is a peak of
freshness and that items can be used beyond
these dates. Especially those that are self-stable
items. From my experience, it is not a discussion
of the type of phrase used but more of an
education about what it means.”

— Tri-County/Bureau County Food Pantry>

The Benefits of Date Label Standardization

Comments generally agree that date labels
need to be federally regulated and, ideally,
standardized. Stakeholders from across the
food industry urge any federal regulation to
limit the date phrases that can be used (namely,
to two phrases—one for quality and one for
safety), and to clarify their meaning for

consumers and industry. This kind of regulation
will, commenters suggest:

Save Money and Resources without
Generating Costs

Commenters argue that standardizing date
labels federally will reduce the confusion and
complexity associated with our labeling system
and therefore reduce both food waste and the
time spent navigating the current inconsistent
system. These reductions will save various
actors—including businesses, organizations,
consumers, and state and federal
governments—money and resources, as
“standardizing date labels would have a net
financial benefit of $3.8 billion per year.” > For
example, Joint Venture’s Food Recovery
Initiative explains that standardized date labels
would make food inspections more efficient,
“as food generators will have a standardized
framework for assessing edible food quality vs
safety.”>® Further, Environmental Advocates of
New York notes that “there are no upfront or
operating costs associated with regulating food
date labels for manufacturers, retailers or the
food service industry.”>” While one industry
consultancy warned that implementing changes
can be costly to manufacturers without a “well-
planned transition,”>® it nonetheless agrees that
“standardizing date labeling is essential to
clarifying the distinction between quality and
safety-based expiration dates.”*

Key Quotes on Savings:

“From an operational perspective for Spoonfuls,
[date label standardization] would reduce the
amount of time we spend educating our
network about date labels. Plus, it may mean
we are able to recover more food because date
label concerns on products without safety risks
will be minimized within our network, making it
simpler for us to recover and distribute them to
people we know will use them.”

— Spoonfuls®®



“ReFED estimates that standardizing date labels
would save a minimum of $1.8 billion—and the
equivalent of 708 million meals—primarily by
consumers.”

— ReFED®!

“Date labels are applied separately from pre-
printed packaging, usually via inkjet printing,
making updates relatively easy.”

— USA Rice Federation®?

“State patchworks that require different
labeling formats also add additional costs; these
costs can be minimized or mitigated with a
federal framework.”

— Consumer Brands Association®?

Reduce Food Waste and Increase Access to
Edible Food

According to submitted comments,
standardizing date labels at the federal level
would reduce food waste by helping make
labels “easier for consumers and food handlers
to understand”® and therefore increasing the
likelihood that a food item gets eaten or
donated. Because donors and food recovery
organizations are hesitant to give or receive
near- or past-date food, standardized date
labels can help give more confidence and clarity
to stakeholders on what food is acceptable to
give away.® Whereas consumers are currently
inclined to toss food with ambiguous date labels
because it is “not worth the risk[,]” streamlined
date label phrases and public education on
them will reduce these overly-precautionary
practices. This is because “[c]lonsumer
understanding—or rather lack thereof—is a key
contributor to premature food disposal.”
Further, because people who receive food
donations are “reluctant to take items that are
close to or past the expiration date[,]”
standardizing date labels “will help to bring
more dignity to the experience of receiving
recovered food” by increasing trust in the
quality and safety of donated food.®’

Key Quotes on Food Recovery and Utilization:

“Clarifying and streamlining the [food date]
labels to make them easier for consumers and
food handlers to understand would benefit all
involved.”

— La Soupe®

“A clear and standardized date labeling system
would make it easier for food donors to
contribute with confidence and for recipient
organizations to accept food without
hesitation.”

—Replate, Inc.®®

“A standardized date labeling system would
foster a streamlined process for retailers, state
and local health inspectors, food recovery
organizations, consumers and organizations
that distribute food directly to those in need,
such as food pantries and churches. A more
accurate and comprehensive understanding of
date labeling and its relationship to food safety
risk amongst these stakeholders in turn could
go a long way towards encouraging a better
balance between food safety and recovery of
quality foods that might otherwise end up in
landfills.”

— City of Boston Office of Food Justice”®
“Uniform federal date labeling would help to
standardize procedures on when food should
be donated, helping to reduce food waste, or
discarded to ensure food safety.”

— Center for Science in the Public Interest”*

Mitigate Environmental Harms and Resource
Strains from Food Waste

Many stakeholders used this RFI to voice their
concerns about the environmental
consequences of wasted food, which “puts
tremendous strains on our vital resources and
agricultural system[.]”7? As the Food Recovery
Network describes in its comment, “[w]hen we
throw away food, we are also wasting all the
water it took to grow those plants, all the fuel it



took to transport the food, all the fertilizer it
took to put into the soil, and countless hours of
human labor.””® This waste “adds up to
unnecessary costs to farmers, government
programs and the environment.”’* Some
comments also share specific concerns about
the significant methane emissions from
prematurely disposed food: “Food waste across
the globe is the third largest emitter of CO,
gases. It’s directly harming our atmosphere
when it rots in landfill and releases greenhouse
gases.”” Further, increasing food production to
make up for lost food increases potential
exposure of humans to toxic chemicals.”®

To help combat the environmental harms
caused by food waste, multiple commenters
suggest date label standardization as a useful
step. Concerns over food date labels directly
cause about 6% of the U.S. food supply to go
unsold or uneaten every year.”’ Standardizing
food date labels could go a long way toward
reducing the impacts of food waste on the
environment. Indeed, one estimate indicates
that every $1 million invested in streamlining
food date labels would divert 72,500 tons of
food waste from landfills, avoid 380,000 metric
tons of CO,-equivalent emissions, avoid 5,240
metric tons of methane emissions, and save
24.6 billion gallons of water.”®

Key Quotes on Mitigating Environmental
Harms and Strains:

“Standardizing date labels will reduce food
waste and offers a significant—and often
overlooked—opportunity to cut methane and
act as an ‘emergency brake’ to mitigate the
worst effects of climate change.”

— SalvageFood.org”®

“Partnership counties represent over 2 million
people in Minnesota, making up 29% of the
total state population. Food waste makes up
the largest component of our trash at 20%.
Preventing wasted food helps address food

insecurity, stabilize household budgets and
protect our air and water.”
— Partnership on Waste and Energy®°

“...[lln the U.S., management of food waste via
landfill pathways (transportation, treatment,
and assimilation) has a large water and energy
footprint that could be mitigated if less food
were wasted in the first place.”

— Center for Biological Diversity®!

“Given the amount of time, resources, and hard
work that goes into producing our food, the last
thing we should be doing is tossing it in the
trash.”

— Oregon State PIRG®?

Build on Existing Momentum

A significant number of comments agree
federally standardized date labels would build
on previous and ongoing efforts of the
executive branch to address food waste and
date labels, including work of the previous
Trump administration to reduce food waste
through the Federal Interagency Collaboration
on Food Loss and Waste and various other
initiatives, and the 2024 National Strategy for
Reducing Food Loss and Waste and Recycling
Organics.®? Notably, both the 2019 interagency
collaboration and 2024 federal food waste
strategy committed to addressing date labels.?*

Additionally, while some states have begun to
introduce and pass standardization laws, these
laws also differ by state.® Instead of solving the
current patchwork of date labeling laws, state-
by-state date label reform would lead to
“multiple ‘standardized’ frameworks [being] in
effect” at the same time.2® This outcome would
counterproductively “create an increasingly
confusing environment for consumers and
significant compliance challenges and costs for
manufacturers and supply chain partners.”®
Date label standardization at the federal level
would preempt state laws and thus establish a
consistent, unified system of date label



standards for consumers and supply chain
actors across the country.

Federally standardizing date labels, alongside
providing consumer education, would help to
align U.S. date labeling practices with
international best practices. A dual-date
labeling scheme is recommended by Codex
Alimentarius, which provides a global model
code for countries to use for food safety and
labeling, and many countries around the world
follow this norm to provide clarity to consumers
and businesses.® Many food industry leaders in
the U.S. also support the establishment of a
national dual-date labeling scheme so that they
can bring their U.S. labeling practices in-line
with recommended global standards.®

The confluence of industry interest,
international recommendations, state law
changes, and food waste reduction
commitments from the federal government
provides a unique window of opportunity to
take action on this issue. Now is the time to
standardize food date labels across the U.S.

Key Quotes on the Momentum for
Standardization:

“Federal date label standardization would also
bring date labeling practices across the country
more in-line with industry-coordinated and
globally recommended best practices.”

— Zero Food Waste Coalition®®

“[The passage of California’s date label
standardization law] creates a transformative
opportunity for the rest of the country to follow
suit in mandating the use of these two
standardized food date label phrases.”

— California Assemblymember Jacqui Irwin®!

“USDA and FDA now have the opportunity to
build off th[e] momentum [of previous federal
food waste initiatives and strategies] by

addressing date labels, which the agencies
committed to addressing in both the 2019 and
2024 Strategies.”

— Spoonfuls®?

CONCLUSION

The comments we analyzed clearly point to the
many challenges with the current date label
regulatory patchwork. Many also stress the
necessity of food date label reform through
standardization. A more uniform date label
scheme would provide consumers, industry,
and food recovery organizations with greater
clarity as they decide what to do with their food
products. This will substantially reduce food
waste and health risks due to date label
confusion, save all stakeholders money, and
ensure healthy, edible food makes its way to
hungry people.

Fortunately, as multiple comments point out,
USDA and FDA have the power to regulate food
labels to ensure they are not false or
misleading, and the agencies can therefore
collaborate to standardize date labels without
further legislation.”® Federal legislation can also
be a possible vehicle for standardization. The
bipartisan, bicameral Food Date Labeling Act
would create a clear dual-date labeling scheme
for quality-based and safety-based food date
labels that would also include food date label
education.’® However, such legislation has been
introduced in each of the past 5 Congresses and
has not moved, meaning any action by agencies
could be vital.

Regardless of the pathway, commenters are
aligned: federal regulation of date labels
through standardization and education is
urgently needed to address the mounting
shortcomings of our current patchwork food
date labeling system.
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