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INTRODUCTION

An estimated one-third of all the food we produce
and import into the United States is not eaten and
becomes loss or waste.! Only the smallest fraction
(2.5%) of our surplus food is donated, while the bulk
of it (85%) ends up in waste destinations.?

Indeed, of all the things that people in the United
States put in the trash, food is the most common
item we send to landfills.® An estimated 24% of the
solid waste in our country’s landfills is food waste,
exceeding even plastics.* The sheer volume of
food waste disposed (an estimated 63 million tons
annually’) diminishes the capacity of our already
overburdened landfills to manage a host of other
materials that cannot be put to better use.

Diverting food from landfills and incinerators not
only helps to improve food security for the millions
of families that face challenges securing sufficient
nutritious food,® it also helps to improve food
security for future generations. Surplus food that is
not suitable for human consumption can be fed to
livestock or composted, returning critical nutrients
to the food supply chain.

While food is lost or wasted across the food system—
including at farms, grocery stores, and restaurants—
thelargestsingle producerofourcountry’sfood waste
is homes (33.5%), as individual consumers toss out
foods orfood scraps that they will not eat.” Farms and
manufacturers account for 24.2% and 18.8% of our
surplus food supply, respectively.® When combined,
the food service and retail sectors account for 23.6%
of surplus food in the United States.® In 2024, the

total value of this surplus food from all sources was
estimated at $380 billion.°

As we waste much more food than we should, local
governments, such as city and county governments,
are particularly well positioned to facilitate solutions.
Local governments play an important role in shaping
what their residents put in the trash versus send
for recycling, including through requirements that
residents source separate their household waste and
send food scraps to organics recycling, or solid waste
fee structures that disincentivize disposal of organic
waste. Local governments, which are vested with
significantauthorityto controlhowlandisused within
their jurisdictions, can create zoning and permitting
processes that facilitate composting at a variety of
scales, from backyards to commercial composting.
To support the market for compost end products,
local governments can use their purchasing power
to buy local compost to amend soil in public spaces
or may use their authority to incentivize or require
private sector entities within their jurisdictions to
apply compost.

To determine how best to deploy their resources,
and which strategies are best suited to the unique
needs and goals of each individual community,
an increasing number of local governments have
developed strategies or plans outlining a roadmap
fortheirimplementation of food waste policies. While
the methods used by local governments vary, they
illustrate the range of policy tools and strategies that
can be deployed to prevent and reduce food waste.
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KEY TERMINOLOGY

The following definitions are meant to provide readers with an understanding of how these terms
are used throughout this toolkit. These definitions may not align directly with the specific legal
definitions provided in the policies cited throughout this document. For those definitions, readers
should refer to the jurisdiction’s food waste laws, as each jurisdiction uses its own definitions.

Food Waste: typically refers to food that does not end up being consumed by people and is
discarded or recycled. Food waste is often used interchangeably with wasted food but in certain
contexts is used to specifically describe food that goes uneaten because of events that occur
after food reaches retailers or homes.*!

Excess Food: is used in this toolkit to describe food that is not used for its intended purpose
(e.g., sale) but is edible and can be donated and redistributed to feed people.

Surplus Food: refers to food that is not sold or used by a business or that is not eaten at a home
or restaurant, including any food that is donated, fed to animals, recycled, or sent to waste
destinations.'? This term is sometimes used to track and report data that encompasses both
food waste and excess food.*

Food Scraps: refers to materials that remain after the production, processing, preparation, or
consumption of food. This term is often used interchangeably with food residuals and can be
used to describe organic materials generated before food reaches a consumer, like peelings and
eggshells, or materials that are discarded after food is prepared or served, like plate scrapings.*

Food Loss: typically refers to agricultural products that go uneaten or unused because of events
that occur during or after production, but before food reaches retailers or homes.*®

Organic Waste: broadly refers to any materials that may enter a waste stream that can be broken
down into, or otherwise become part of, usable compost, including yard waste, paper, and food

waste.

Feedstock: refers to raw materials that can be used to create compost, including food waste
and other organic materials.*
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CONTENTS OF THE TOOLKIT

This toolkit aims to highlight the range of food waste
policies that have been deployed in communities
across the country, both large and small, so that
other local policymakers and civic leaders can
learn from their examples. To do so, this toolkit
includes a range of established policies that have
been implemented in cities or counties to prevent
food waste and keep it out of local landfills and
incinerators.

The target audience for this toolkit is local
government leaders in municipal and county

HOW TO USE THIS TOOLKIT

The authority of local government to take actions
to address food waste is shaped by, and sometimes
dictated by, federal and state policies. For this reason,
the toolkit begins with a discussion of the interplay
between federal, state, and local government powers,
and an overview of the federal and state food waste
policies that directly or indirectly impact food waste.

This toolkit then introduces an array of policies
that local governments can implement to address
food waste. For each policy, the toolkit includes
background information describing the issue and
needs underlying the policy. It also describes any
relevant federal or state policies that may provide a
foundation for local policy to build on, constrict what
can be done at the local level, or impose affirmative
requirements on local governments. Each section
then outlines best practices for local policies
addressing food waste and offers examples of existing
local policies or model policies that exemplify many
of these best practices. Where no such model policy
exists, the appendix provides sample policy language
adapted from the laws and policies highlighted in the
toolkit.

This toolkit is structured so readers can go directly
to the sections most relevant to their needs. Many

governments who wish to update their local food
waste policies. Whether their interest is tied to
concerns about local landfill capacity, addressing
hunger and food insecurity, responsible resource
management, soil health, economic development,
or supporting local food producers, all these aims
can be furthered through the policies described in
this toolkit. This toolkit is also intended to serve as
a resource for individuals and groups interested in
working with their local leaders to enact policies to
tackle food waste at the community level.

sections cross-reference other sections of the toolkit
that explore connected subjects in more detail.

<EPA

Wasted Food Scale

How to reduce the environmental impacts of wasted food

© avop

Send Down the Drain,
Produc , and serve Landfill, or Incinerate

with or without energy recovery

Prevent Wasted Food

a33¥343dd LSOW

Anaerobic Digestion
with disposal of digestate/biosolids

Apply to
the Land

a
w
o
&
&
— o — &
&
~
[2)
g
N

Animals Compost

including through
rendering

— G ——

Anaerobic
Digestion

with beneficial use of
digestate/biosolids

—_— o1 —

Leave
Unharvested
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When reading and using this toolkit, readers should
keep the U.S. Environmental Protection Agency’s
(EPA) Wasted Food Scale in mind.'” The Wasted
Food Scale can help local governments prioritize
measures to prevent food waste and divert food
from disposal as the scale’s tiers are organized
to illustrate the most to least preferred methods
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for managing food waste.®® For example, local
jurisdictions should prioritize policies that prevent
food waste, encourage donation, or promote
upcycling into edible food products, as the most
beneficial methods for managing surplus food.
Policies that support using food scraps for animal
feed, compost, or other methods that return
nutrients to agricultural production or the land fall
in the middle of the scale because of their ability to
put food scraps to productive use within the food
system. Disposal of food waste should be avoided,
even when disposal has the potential for energy
generation, for two reasons. First, organic materials
in municipal solid waste streams should be treated
(e.g., composted) to return carbon and nutrients to
their respective cycles through organics recycling.
Second, most methane generated from decaying
food waste is not captured by energy recovery
systems.” Thus, local policies should be crafted
to discourage disposal of food waste whenever
possible.

Different policies can have different effects on
food system stakeholders, making it important
to engage those who may be impacted in the
policymaking process. How a policy is expected to
affect stakeholders will influence who is motivated
to support it and who may push back. For example,
food donation requirements would impact food
businesses, food recovery organizations, and
advocates for hunger relief policies. Whenever

possible, local policymakers should engage
potentially affected stakeholders in crafting and
amending policy.

This toolkit is comprised of eight sections, each
containing one or more potential policy solutions
that local governments could implement to address
food waste. While each section deals with a specific
category of policies, the proposed solutions
sometimes intersect. The noted cross-references to
other sections of the toolkit highlight these overlaps.

o

millin

Section I: Local
Government Strategies
for Food Waste Reduction

Thissection guides local governmentsin launchingor
strengthening food waste policies through planning
and other related initiatives. It highlights methods
for creating and implementing effective strategies,
discusses the importance of setting baselines
and targets to assess progress, and identifies
opportunities for a local government to lead by
example, including by considering or implementing
the other policy approaches and best practices
discussed in this toolkit. The District of Columbia’s
Sustainable DC 2.0 Plan and related implementation
plans are offered as an example of best practices.

CAFS’S URBAN AGRICULTURE AND INNOVATIVE PRODUCTION POLICY PROJECT

This toolkit was created as part of a broader effort to develop supportive

Urban Agriculture and Innovative Production
A Guide to Local Policy

resources for urban agriculture stakeholders, providing information and tools
to help them navigate policy environments that shape their work. Pursuant to
a cooperative agreement with the Office of Urban Agriculture and Innovative
Production at the U.S. Department of Agriculture, the Center for Agriculture and
Food Systems (CAFS) at Vermont Law and Graduate School has also developed
. additional, complementary resources. These include the Urban Agriculture

and Innovative Production: A Guide to Local Policy, which covers topics like city
governance, public funding, zoning, land use, soil health, composting, and more.
You can learn more and access these resources on CAFS’ Urban Agriculture and
Innovative Production Policy Project site.
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Section II: Requiring
Donation of Safe, Excess
Edible Food

This section describes how local governments can
reduce food waste by requiring food businesses
to donate excess food rather than recycling or
discarding it. By mandating these donations, food is
utilized to feed people and address food insecurity.
This section also shows how local laws can require
partnerships with food recovery organizations, using
Ulster County, NY, as an example.

This section explains how local governments can
keep food out of disposal streams by using policies
that financially incentivize diversion for recycling
or other strategies such as feeding animals. The
diversion of food waste can reduce the harmful
environmental impacts of food waste decaying in
landfills and can ensure that the resources spent on
producing food are cycled back into the food system.

This section contains three subsections that cover:

« Organic Waste Bans: This subsection explains
how local organic waste bans, including
food waste disposal restrictions and source
separation requirements, can be established
to keep food out of disposal streams,
highlighting Honolulu, Hl, as an example.

« Organic Waste Collection and Processing:
This  subsection explains how local
governments can require the collection
of organic waste and create the necessary
infrastructure to process it into beneficial
products, like compost, highlighting New York,
NY, as an example.

o Solid Waste Disposal Fees: This subsection
explains how local governments can use

solid waste disposal fees, such as pay-as-you-
throw (PAYT) fee structures, to incentivize
food, organic, and solid waste reduction
and provides examples from a few local
governments.

Section IV: Using Special

Event Permitting and

Licensing Requirements
II to Drive Food Waste
Reduction

This section explains how local governments can
use permitting and licensing for community events
to reduce food waste. Special events—such as
parades, festivals, and concerts—and event venues
like fairgrounds or stadiums can generate large
amounts of unsold excess food and food scraps.
Local governments can use their regulatory authority
to encourage donation and food scrap recycling,
helping ensure these events provide maximum
benefit to the community. Austin, TX’s policies to
promote responsible management of excess food
and food scraps at community events are highlighted

asan example of this type of policy in practice.

Section V: Alighing Zoning
and Permitting Requirements
with Composting Goals

This section explains how zoning and permitting
requirements can create barriers to the development
or expansion of composting capacity, either by failing
to state when composting is allowed or imposing
overly demanding requirements, such as those
meant for other types of solid waste facilities. This
section explains how zoning codes and permitting
processes can distinguish between and regulate
different composting operations based on scale
and the type of feedstock used. Island County, WA’s
zoning code is highlighted as an example of local
regulations that explicitly address composting
and tailor requirements based on the scale of the
composting operation.
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%@6} Section VI: Market
&@:} Development for Compost
(&) End Products

This section covers policies that help support end
markets for composted food scraps by building
demand for finished compost made from food
scraps or other organic materials. It also discusses
how such policies help make the financial case for
increased food scrap recycling while also returning
important nutrients to the soil. This section contains
two subsections that cover:

e Compost Procurement: This subsection
explains how local governments leverage their
purchasing power to procure compost for
use on public land, such as along roadways
or in parks. The Natural Resources Defense
Council (NRDC) and the Environmental
Law Institute (ELI) have developed a model
compost procurement policy, which this
subsection highlights as an example that
showcases several best practices for compost
procurement policies.

« Incentivize or Require Compost Application:
This  subsection explains how local
governments can require or incentivize
compost use on private land. This includes
compost use on farms and during land
development or restoration. Denver, CO’s
Soil Amendment Program is highlighted as
an example of a local government policy
requiring compost in new construction
projects. Sonoma County, CA’s Zero Waste
Sonoma Compost and Mulch Rebate Program
is offered as an example of a policy that
includes many best practices for incentivizing
the purchase and application of compost by
farmers, developers, and others.

ot

Section VII: Tracking
Progress and Compliance
Through Mandated
Reporting

This section explains how food waste reporting
requirements can be part of other food waste
policies, like source separation and recycling
requirements, or be implemented as stand-alone
policies to focus attention on the amount of food
waste generated by businesses. The data generated
by mandated reporting helps localities set goals,
measure progress, enforce organic waste bans, and
refine existing policies. Some jurisdictions require
food waste generators to report surplus food, edible
food donations, food scraps sent for recycling, or
food sent for disposal. Ulster County, NY’s Food
Waste Prevention and Recovery Act is highlighted
as an example of a policy that integrates many
best practices to establish and ensure compliance
with food waste reporting requirements. A model
ordinance developed by NRDC and ELI is also
shared as an example of a stand-alone reporting
requirement that could be tailored to a jurisdiction’s
needs.

Section VIII:
Government Support for
Food Waste Reduction
Infrastructure and
Capacity Building

This section covers the various ways local
governments can support food waste reduction
efforts, including funding  programs and
infrastructure needs, offering incentives, providing
technical assistance, and increasing public
awareness. It describes how local governments
can develop effective support for food waste
generators, food waste recyclers, and food recovery
organizations. Landscape assessments can help
identify sources and amounts of food waste in the
community, aswell asthe existing capacity to manage
it. The section explains how local governments can
tailor programs, education, technical assistance,
funding, or incentives to support local residents,
businesses, and organizations, and highlights
Cleveland, OH, as an example.
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Local governments in the United States—such as
city and county governments—play an important
role in the fight against food waste. Due to their
proximity to residents, businesses, producers,
community organizations, and waste management
systems, local governments are well-positioned to
gather insights into local sources of food waste and
tailor policies to address them. This means local
governments can directly and effectively reduce food
waste across the country. However, their authority
to establish food waste policies is not absolute: local
governments derive their authority to legislate from
the federal and state governments and can only do
so within the legal bounds set by these higher levels
of government. Therefore, for local governments
interested in addressing food waste through local
policy, itis crucial to understand both their own legal
authority to regulate and the legal requirements,
limits, and precedents that might affect it.

Each level of government in the United States
(federal, state, and local) can establish laws and
regulations to address the country’s food waste, but
they vary in the reach, strength, and sources of their
authority. The federal government generally holds
the highest level of authority®® and can establish
laws that apply nationwide. However, the federal
government can act only in areas explicitly granted
to it under the Constitution; state governments can
only create policies that apply within their borders;
and local governments may only set policies that
apply within theirlocality. Where local policy conflicts
with state policy, state policy will often preempt, or
take precedence over, local policy (explained further
below).> State policy that conflicts with federal
policy may also, in turn, be preempted, so long as the
federal government is acting within its enumerated
constitutional powers.? This hierarchy of authority
defines the legal framework for the food system,
wherein the federal government may set national
requirements or restrictions, and state and local
governments can build on that foundation so long as
they do not conflict with federal policies. However,

there are some areas where states have more power
because the federal government either has not acted
or does not have constitutional authority. Some of
these areas are discussed in more detail below.

This section describes the foundation for local
government authority to act on food waste by
detailing the interplay among federal, state, and
local legal authority on this issue. First, this section
presents an overview of federal authority to regulate
food waste and the various federal policies that
directly or indirectly affect it. Then, this section
provides an overview of state-level food waste
policy, including how states have built on federal
requirements, restrictions, goals, strategies,
guidance, and incentives. Next, this section explains
how state governments delegate authority to local
governments and provides a few examples of food
waste issues over which local governments often
exert control. Finally, this section discusses how
interactions between state and local policies can
impact food waste reduction.

Federal and State Food Waste
Policy Background

Both the federal government and state governments
across the United States have established policies to
reduce food waste. At the federal level, Congress and
agencies have enacted laws and regulations related
to the food system and waste management. These
affect how surplus food is handled. The executive
branch has set a national food waste reduction
goal and created programs, funding, and resource-
sharing initiatives. State governments have built
on this foundation by passing their own laws and
regulations and developing programs related to the
regulation of food, waste management, and food
waste reduction. The following subsections describe
how each level of government derives its authority to
enact these different policies and how each uses its
authority to address food waste.



Federal Authority and Food Waste Policy
Legal Framework

The federal government derivesits authority to create
laws and regulations from the U.S. Constitution,
which grants Congress the ability to enact laws*
and establish federal offices, as necessary, to
carry out statutory and regulatory functions.®
Using these constitutional powers, Congress has
enacted laws that create broad mandates for the
food system, which can impact food waste, and has
tasked federal agencies with filling in the details.
More than 15 different federal agencies have some
regulatory authority over food and food waste;
however, the three most important are the Food
and Drug Administration (FDA), the U.S. Department
of Agriculture (USDA), and the U.S. Environmental
Protection Agency (EPA). The FDA and USDA have
authority over the safety and labeling of the majority
of the food supply (see more below), while the EPA
has authority over waste disposal and pollution.
Agencies carry out the powers that Congress has
delegated to them by publishing detailed regulations
related to a federal statute or implementing grant
or other funding programs set up by Congress. In
addition, agencies often issue nonbinding guidance
or policy statements, which inform the public of
the agency’s interpretation of a particular statute or
regulation. Agencies also play an enforcement role,
monitoring compliance with laws or regulations
and taking action against those entities that fail to
comply. Federal courts ensure laws and regulations
are consistent with the U.S. Constitution; decide
whether Congress or federal agencies within the
executive branch have overstepped their authority;
and hold individuals and organizations accountable
forviolations of the law.

Federal Initiatives

The federal government has used its authority to lead
initiatives that establish the overarching structure
of national food waste action and set the tone for
policies at lower levels of government. For example,
the White House collaborated with the EPA, the FDA,
and the USDA to publish an official National Strategy
for Reducing Food Loss and Waste and Recycling
Organics (National Strategy) in 2024.>” This National
Strategy reaffirms a national goal set by the EPA and

USDAin 2015 to reduce food waste across the country
by 50% by 2030% and builds upon the EPA, FDA,
and USDA’s years-long interagency collaboration®
by proposing both preventative and responsive
policies to address food loss and waste.* Further,
the National Strategy highlights the importance of
aiding state and local governments in their food
waste reduction efforts through initiatives like the
USDA’s Composting and Food Waste Reduction
Cooperative Agreements,** which provide funding for
local governments to plan and implement improved
composting and waste reduction strategies or
infrastructure,® and the EPA’s Climate Pollution
Reduction Grants,* which provide funding for state
and local emissionsreduction projects.** The EPAalso
published the Wasted Food Scale, which provides
a tiered list of sustainable ways to handle food
products and reduce food waste.*® The Wasted Food
Scale first encourages the prevention of food waste
by limiting the production, purchasing, and serving
of food to only the necessary amount.*® Then, the
Wasted Food Scale encourages, in order: donating
or upcycling food, feeding animals or leaving food
unharvested, composting or anaerobically digesting
food waste (with beneficial use of digestate), and
applying food waste to land.*” Only after exhausting
all those options, should food be disposed in sewers,
landfills or incinerators.®

Laws and Regulations

The federal government has also used its authority to
create binding policies that can impact food waste.
The most direct of these are the laws and regulations
that govern solid waste management. Relevant
laws for waste management include the Resource
Conservation and Recovery Act (RCRA) and the Clean
Air Act. RCRA defines the different types of materials
that are legally classified as waste products and fall
within the coverage of the law, sets national goals
for reducing waste generation, and sets minimum
requirements to ensure that all waste is managed
in an environmentally sound manner.*®* RCRA’s
regulations also sets the minimum environmental
protection criteria by which both public and private
landfills must operate.* Food waste fits within RCRA’s
definition of non-hazardous solid waste,”* meaning
that facilities that collect and manage food waste



must follow the law’s requirements. Relatedly, the
Clean Air Act imposes requirements and restrictions
on facilities generating greenhouse gases and toxic
emissions, such as landfills.*? In the United States,
food waste is the single largest source of methane
gas from landfills,” so facilities that receive and
manage food waste must ensure compliance
with the Clean Air Act’s emissions reduction
provisions. The EPA is tasked with overseeing waste
management throughout the country, making it
ultimately responsible for ensuring that solid waste
facilities comply with these federal requirements.*
The EPA also provides guidance and resources to
support sustainable waste management and waste
reduction by states and facilities. For example, EPA
has published RCRA compliance guidance* and
an official Waste Management Hierarchy (under its
Sustainable Materials Management initiative*) to
support more sustainable disposal of waste products,
including food waste.*’

The federal government has also passed legislation
concerning corollary legalissues that canimpact food
waste, including food safety requirements and food
donation policies. Food safety concerns can impact
the recoveryand donation of excess food products, so
the regulation of food safety can also directly support
or hinder food waste reduction efforts.*® The federal
government has the authority to regulate food safety
under the Commerce Clause of the Constitution,*
which enables the federal government to regulate
domestic and imported goods, including food, that
substantially affect® or are marketed in interstate
commerce.’ Boththe FDAand the USDAregulate food
safety at the federal level, though each has authority
over different food products. The FDA has the legal
authority to regulate the safety and labeling of all
foods except meat, poultry, and catfish.5> The USDA
has regulatory authority over the safety and labeling
of meat, poultry, and catfish,>* and the agencies share
authority over certain products, including eggs.”
Generally, the agencies have used their authority to
create laws and inspect food processing plants and
production facilities creating products that will travel
interstate,> but the power to regulate safety for food
establishments, such as restaurants, grocery stores,
and food service at schools and other institutions,

has been left to state governments.* While the federal
government provides model safety regulations that
states can adopt for restaurants and retail stores in
the FDA Food Code that touches on food donation,
the Food Code is not itself binding.>’

One barrier to the donation of safe, excess, and
wholesome food is the fear among donors that
they will be found liable if someone becomes sick
after consuming donated food, leading potential
donors to throw away food rather than donate it.%®
To encourage food donation as a pathway to reduce
food waste and increase food access, the federal
government has passed legislation that protects
food donors from liability and provides tax incentives
for donation. Liability protection is provided by the
Bill Emerson Good Samaritan Food Donation Act*
(as amended by the subsequent Food Donation
Improvement Act®®), which shields food donors (any
“person or gleaner [who] donates in good faith”)
and nonprofits from civil or criminal liability for safe,
edible food donations. These laws establish a floor
of liability protection that applies to both federal
and state liability claims, ensuring that state liability
protection can only increase, not reduce, the liability
protection available for food donations.®!

Federal tax incentives are provided as a similar
motivator, offering a generous “enhanced deduction”
to qualifying businesses that donate their food
products.®? Under this enhanced deduction, a
business that donates food can deduct the lesser of
either (a) twice the basis value of the donated food
or (b) the basis value of the donated food plus one-
half of the food’s expected profit margin (if the food
were sold at its fair market value).®®* Businesses may
deduct up to 15% of their taxable income through the
enhanced deduction for food donations.®

State Authority and Food Waste Legal
Frameworks

State governments are granted any powers that are
not specifically granted to the federal government
by the Constitution,®* meaning states may enact
policies as they see fit to protect and support the
general welfare of their populations.® In addition, in
areas where the federal government could regulate



but fails to exercise that authority, state governments
may continue to create policies as long as they do not
conflict with the Constitution or are not otherwise
preempted.®” Under this broad power, state
governments have the authority to create laws and
regulations that support a reduction in food waste.
States have taken action toward this goal through a
variety of policies.®® Some states, for example, have
passed tax incentives, liability protection laws, and
date labeling standardization requirements that
encourage the prevention of food waste and the
redistribution of excess food products. Other states
have established policies to divert food products
from waste streams, either through food donation
requirements or bans on organic waste disposal.
While each state’s approach is unique, all states have
taken some action to reduce food waste through a
combination of legislative and regulatory measures.

For example, several states have built on federal
waste management requirements to more directly
focus on reducing food waste in landfills. Under the
Resource, Conservation, and Recovery Act (RCRA),
solid waste processing facilities must meet strict
operating requirements;* state governments are
required to create solid waste management plans
that implement all RCRA requirements, and submit
those plans to the EPA for approval.” Once the EPA
approves their plans, state governments are tasked
with enforcing federal solid waste management
requirements, though in states without approved
plans, federal requirements (and enforcement) apply
directly to solid waste facilities.”” Though states are
required to meet the minimum federal standards
in their solid waste management plans, they may
surpass federal minimum requirements by creating
state-level waste reduction or climate plans that
incorporate food waste reduction directly.™

States can also use their authority to establish
new waste management requirements that
focus specifically on diverting food waste from
solid waste streams. About a dozen states have
enacted “food waste deterrence policies” that
financially disincentivize the disposal of food.” For
example, California and New York have established
food donation requirements, enforced by state

administrative agencies, for select commercial
entities.” Twelve states—including California and
New York—have also passed organic waste bans,
which either make it illegal or more expensive to
dispose of food products and other organic waste
in landfills.” Under their shared waste management
authority, states may also raise the tipping fees
charged by private and public waste haulers to make
waste diversion more financially competitive with
waste disposal.”® These policies help to divert food
waste away from landfills and redirect edible food to
donation, compost, and other sustainable end uses.”

Some states have also passed laws that build upon
federal policies supporting food donation, including
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offering liability protection that expands federal
protections; offering additional tax incentives
to further encourage food donation; clarifying
food safety requirements for food donation; and
standardizing food date labels.” For example, as of
2026, 15 states have strengthened liability protection
for food donation beyond what is provided federally,
such as by providing explicit liability protection for
the donation of past-date foods.™ In doing so, they
have ensured food donors within these states are safe
from liability in a greater number of circumstances,
which could encourage greater food donations. Ten
states also offer state-specific tax incentives for food
donations, ® allowing food donors in these states to
take advantage of both federal and state tax benefits.
Of these states, California has gone the furthest in
its tax incentives for food donation by establishing a
policy that not only offers a tax credit for the value of
the donated food but also offers a credit to offset the
transportation and other costs associated with food
donation.®* A number of states also provide guidance
to ensure the safety of donated foods, either through
regulations or through a published guidance
document.® Finally, since there is not yet a federal
standard for the language on food date labels (except
for infant formula),® states have begun introducing
bills to standardize the myriad phrases on food
date labels (such as “sell by,” “expires on,” or “best
by”) to help consumers better understand which
past-date food products are still safe and edible.
California’s law, passed in 2024,% requires that food
products with date labels must only have one of two
standardized date label phrases (in effect on and after
July 1, 2026).%> As of 2026, at least nine other states
have introduced date label standardization bills.%®

Local Legal Authority and Food
Waste Policies

Federal- and state-level policies to reduce food
waste create a strong foundation from which local
governments can build their food waste reduction
policies. State governments grant local governments
the authority to enact specific policies, and many
local governments have used their legislative
and regulatory powers to creatively and directly
reduce food waste. However, as explained in more
detail below, the amount of authority each locality

can wield varies from state to state and can even
vary from locality to locality within a state.®” This
difference depends on the mechanism by which state
governmentsallocate authorityto local governments,
which can impact local governments’ ability to
enhance, supplement, orfill gaps in federal and state
policy. Generally, however, local governments can
decide who collects waste within their borders (and
county governments also do so for unincorporated
areas within their boundaries), how to use funding
collected from public waste hauling and tipping
fees, and where waste disposal sites can be located.
However, some state governments have limited or
challenged local governments’ authority to legislate
in certain circumstances, thereby impeding some
local governments seeking to reduce food waste
through policy changes.

Principles of Local Governance (Dillon’s
Rule versus Home Rule)

States grant authority to local governments to
legislate through one of two mechanisms—Dillon’s
Rule or Home Rule. Dillon’s Rule limits local powers
to: 1) powersexpressly granted by the state, 2) implied
or necessary powers related to those expressly
granted, and 3) powers that are indispensable to
running a local government, with the presumption
that all other powers are not possessed by local
governments.®® Accordingly, local governments in
Dillon’s Rule states are more dependent on states to
passenabling statutes (i.e., state laws that create new
powers for the local government to lawfully exercise
with regard to a particular issue)® before they can
implement local food or food waste policies.”
Without an enabling statute, local governments may
lack authority to create specific policies that can help
to reduce food waste, such as local tax measures
or food safety regulations. In contrast, Home Rule
provides a broader delegation of authority through a
state law or the state constitution that permits local
governments to generally manage any local matters
so long as they do not interfere with state actions.

The exact scope of authority for local governments
in Home Rule states is subject to state court
interpretation (and occasionally, restrictions created
by supplemental state statutes), but the underlying



presumption is that localities possess power unless
it is expressly denied.”? Importantly, whether the
state is considered a Dillon’s Rule or Home Rule
state is not the only factor impacting the scope of
local government authority. For instance, some
states provide a mix of both Dillon’s and Home Rule
authority to their local governments; for example,
Arizona requires a minimum population size before
allowing a municipality to pass a Home Rule Charter
(@ local constitution outlining the government’s
organizational plan and providing substantial
authority to the municipality), but less populous
municipalities are not permitted to do so.”* Other
state practices that delineate state powers, like other
general state laws, can further shape the authority
that local governments can utilize.*

Local governments thus derive their authority to
regulate food waste from a broad delegation of power
from the relevant state or sometimes the authority

granted to that particularlocality. Localities also have
different types of governance structures to consider:
some local governments are managed by a board
of supervisors, others by a council, and many are
governed by a combination of the two (for example,
a city and a county may manage separate issues and
entities within the same local area). Each locality may
therefore have unique departmental designations
and staff allocations, which can influence how food
waste policies are created and implemented.® Some
local governments have established local food policy
agenciesthatcanwield governmentauthorityto more
efficiently and effectively inform and execute food
waste policies throughout the locality.? This can look
like local boards of health getting involved in food
policy or can take the form of local food policy offices
that are integrated into municipal governments, as
in several cities such as New York, NY,°” Boston, MA,%
Washington, D.C.,*® and San Francisco, CA.1%

JOINT POWERS AUTHORITY

One unique way that local governments have collaborated to address food waste is through the
formation of a “joint powers authority.” Formed through the signing of a “joint powers agreement,”
this organization of powers allows public entities to exercise shared powers that would otherwise be
outside of their normal jurisdiction by either allowing one public entity to act on behalf of another or
by creating a unique legal entity that can act on behalf of all entities that are party to the agreement.
As a result, a joint powers authority can allow government entities with fewer resources to pool their
abilities with others and create greater impact together. Joint powers agreements are specifically
allowed by both California and Minnesota,'” but local governments in Home Rule states may have
some leeway to create similar agreements. Zero Waste Sonoma is a joint powers authority that brings
together the unincorporated areas and the nine cities and towns in Sonoma County, CA, to help
local residents and businesses manage waste products in the most environmentally sustainable way
possible.'°? Using the resources available across multiple jurisdictions, Zero Waste Sonoma has put
together educational material about California’s state food waste laws,'°> resources and workshops
for home composters in the locality,'** and guidance on curbside composting procedures.’®>

common area is local waste management logistics,
including how and where to haul waste and how
much to charge on top of any state-required tipping

Common Areas of Local Authority

There are some food waste policy areas over which
local governments often have authority. One



fees. Local governments have used this authority to
establish new policies and programs that encourage
food waste diversion, such as local compost
collection and processing systems and organic waste
bans (see Food Waste Diversion section). The leeway
to make these decisions allows local governments to
design effective waste collection systems and flexibly
build beneficial local partnerships to support food
waste management. Local governments can also use
their zoning authority to determine where to collect
and process food waste. Local governments usually
decide to locate waste disposal facilities away
from cities, given the logistical and environmental
challenges posed by sites near residences and
businesses. However, some local governments have
begun to explore updating zoning requirements to
allow some composting operations to be established
closer to population centers, which may help divert
food waste from landfills by making composting a
more accessible option for residents (see section on
Zoning and Permitting of Composting Sites). Local
governments can also allocate funds toward food
waste reduction efforts. Local funds may be collected
from local waste hauling fees, local property taxes
(along with other local funding mechanisms such
as general funds, bonds, sales taxes or levies'®),
state funding, federal funding, and grants. Localities
can then use these resources to support food waste
programs led by the local government or by residents
(see Government Grants section). These examples
areonly afew of the areasin which local governments
can set food waste policy, and across these areas,
county and city government collaboration can
improve practices that best serve the interests and
needs of the locality.

Potential for State Restrictions

As described above, local governments have only the
powers granted to them by the state in which they are
located. While many states allow local governments
to handle food waste reduction issues as they see
fit, some states constrain local authority in this
area. These limitations reduce local governments’
flexibility to innovate and can negatively impact food
waste policy implementation. However, this tension
between state and local governments has led some

municipalities to employ more creative approaches
to food waste reduction.

The city of Phoenix, AZ, provides one such
illustration. In 2016, the Arizona Legislature passed
a bill restricting localities from enacting plastic bag
bans.’” This restriction suggested that the state
may challenge any local bans,'® which presents
a potential hurdle to local organic waste bans.
Working within these confines, the city of Phoenix
used its delegated municipal authority to pursue
other innovative food waste policies. For example,
the Phoenix Public Works Department leveraged its
position as the commercial waste service provider for
Phoenix businesses to include waste reduction and
sustainability provisions in its contract language,
which encourages local businesses to be more
mindful of their waste generation and to operate
more sustainably.'%°

The city of Austin, TX, also provides an example of the
benefit of remaining adaptive and resilient in local
food waste reduction planning. In 2018, the Texas
Supreme Court decided that municipalities in the
state do not have the authority to ban plastic bags—
similar to the 2016 Arizona bill mentioned above—
as this manner of control is retained by the state.!'?
Despite this pushback against city-level sustainability
policies, the city of Austin has continued to advance
food waste reduction initiatives through its state-
designated legislative abilities and through city
programs.'** The Universal Recycling Ordinance,
for example, requires owners of large multi-family
residences and businesses with a food permit
to contract for recycling and organics diversion
services.'? The city has also implemented rules
adopting a Pay-As-You-Throw (PAYT) fee structure
for trash collection services—meaning that residents
who reduce their landfill trash disposal through
source reduction and recycling can reduce their trash
container sizes and lessen their monthly fees'*—and
used the revenue from PAYT to institute a curbside
compost collection program.’** Austin also offers a
rebate of up to $3,000 to businesses that improve
their waste reduction and diversion practices.'*



Building Upon State Mandates

Even in states that already have strong food waste
policies, local governments can enhance these
regulations with unique policy additions tailored to
the needs of the locality. California has made major
state-level strides in combating food waste, including
by instituting a strong organic waste recycling
law and food donation requirement that apply
to certain commercial surplus food generators.'®
The organic waste recycling requirements include
mandates on local governments, which must
provide organic waste collection services to their
residents, provide educational information about
organic waste collection and excess food donation
to generators in their jurisdiction, track and improve
(where necessary) the edible food recovery capacity
of the jurisdiction, and take actions to ensure that
sufficient organic waste processing capacity exists
in the jurisdiction.!*” Local governments must also
ensure compliance with the state’s organic waste
recycling and excess food recovery requirements
by conducting inspections and issuing penalties for
noncompliance.’’® Any jurisdiction that does not
establish the requisite systems to enact the state’s
policy may be penalized by the state.'*®

Even with all these state-level requirements, some
cities have taken their policies even further. For
example, Los Angeles built on these existing state
regulations by creating its own programs, such
as its Curb Your Food Waste Program, supporting
18,000 households in recycling their food waste,

and providing additional funding to both food
rescue organizations located in low-income
neighborhoods and farmers markets to expand their
composting infrastructure.’?® Los Angeles also used
the passage of California’s organic waste recycling
laws to renew efforts to streamline the city’s organic
waste collection and support local organizations,
demonstrating how state government commitments
to food waste reduction can further enhance and
accelerate local-level action.

Conclusion

The ability of local governments to establish food
waste policies can vary widely across the country.
However, no matter the locality, there are at least
some local powers available to advance food waste
reduction efforts. While some local governments
are required to take significant action on food waste
reduction, others must be more strategic about how
to use their delegated authority to implement local
policy. With their flexibility and close connection to
both individuals and businesses, local governments
are well-positioned to implement innovative food
waste solutions tailored to their communities.
All levels of government in the United States are
responsible for implementing and executing
food waste policy, but local governments play an
important and unique role in this system, and their
authority can be harnessed to significantly reduce
food loss and waste nationwide.



LOCAL GOVERNMENT STRATEGIES
FOR FOOD WASTE REDUCTION

SECTION |

STRATEGIC PLANS, STAFFING, AND

LEADING BY EXAMPLE

Introduction

Integrating food waste reduction goals into local
planning initiatives is a key strategy for local
governments preparing to take action on food waste.
Strategies to address food waste can be incorporated
into or complement “comprehensive”*?! or “general”
plans, as well as issue-specific plans such as
emissions reduction plans,’*? zero waste plans,'*
solid waste management plans,*** or food system
plans.’?> Alternatively, localities can develop stand-
alone food waste strategies. A food waste strategy is
a forward-looking, aspirational plan that provides a
critical roadmap for local governments working to
reduce food waste. Strong plans include measurable
local targets and detail the actions needed to achieve
them. Though plans can also identify the need for
legislation orincorporate the other policy approaches
discussed in this toolkit, strategic plans are not
legally binding, so there are no legal consequences
if a local government fails to implement any or all of
its strategy.

Dedicated departments or staff who are responsible
for developing, implementing, and monitoring food
waste plans and strategies are needed to ensure that
policy frameworks and capacity evolve to meet the
community’schanging needs. Local governmentscan
also integrate plans for internal food waste reduction

policies or programs, serving as a leadership example
for the broader community.

Local government plans to address food waste
can be carried out through executive action or
legislation. Legislation can be more effective and
enduring because legislation, typically in the form
of ordinances and bylaws, will not change unless it
is formally rescinded or amended by the relevant
legislative bodyorstruck down by a court. By contrast,
subsequent administrations may revoke executive
orders directing city agencies to create orimplement
food waste plans by issuing another executive order,
making them less suited to meeting long-term food
waste reduction goals.*®

The federal government and some states have
developed their own strategic plans to address
food waste. These strategies can set the tone for
local governments as they develop and shape their
food waste reduction plans. In some cases, state
strategies, such as climate action plans'*’ or related
legislation, may even require local governments to
develop their own strategies to reduce and manage
food waste. This section provides an overview of
federal and state efforts to develop strategies for
addressing food waste. It also outlines best practices
for local governments developing their own food
waste reduction plans and strategies.
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Pairing this toolkit with the Natural Resources Defense Council’s (NRDC) Tackling Food Waste in Cities

NRDC'’s Tackling Food Waste in Cities: A Policy and Program Toolkit is a practical companion resource for local
m—==  governments seeking to design or strengthen food waste policies and programs.

TACKLING FOOD WASTE INCITIES; — ; : I , Srams
* APOLICY AND PROGRAM TOOLIGT Drawing on years of work with U.S. cities through NRDC’s Food Matters project, it

offers a structured set of 13 “foundational,” “ambitious,” and “transformative”
strategies to:

. Prevent food from being wasted,
. Expand safe excess food donation, and
. Build or scale food scraps recycling.

This toolkit helps local leaders, especially in urban contexts, identify early wins, plan
longer-term investments, and access additional food waste resources.

Federal Policies developing and implementing their own initiatives.
For example, the USDA’s National Institute of Food
and Agriculture houses the Food Loss and Waste
Reduction Liaison, who coordinates food waste
reduction efforts across “Federal, State, local, and
nongovernmental programs.”*** The Liaison aims
to facilitate efficient and effective allocation of
resources towards national food waste reduction
goals through collaboration and strategic alignment.

The federal government does not require state
or local governments to adopt written plans, hire
staff, or adopt internal policies to reduce waste.
However, in 2024, the federal government adopted
a National Strategy for Reducing Food Loss and
Waste and Recycling Organics (National Strategy).'?®

The National Strategy outlines a comprehensive o )
framework spanning the entire food chain—from Similarly, the EPA and FDA assign staff to spearhead
production to waste management—to further the theirrespective food wastereductioninitiatives, often

U.S. goal of reducing food waste by 50% by 20302 in collaboration with nonfederal stakeholders.'**
It sets out four overarching objectives and provides ~ 1he EPA's Sustainable Materials Management Office

a blueprint for meeting them: (1) preventing food has Qedicated significant resources to promoting
loss, (2) preventing food waste, (3) increasing organic ~ Sustainable food management to reduce waste.
waste recycling rates, and (4) supporting policiesthat ~ FOr example, the EPA issued a 2023 report on
incentivize and encourage the prevention offood loss ~ f00d waste management pathways that discusses
and waste and organics recycling.’®® This National eleven methods for managing surp!us food, and‘lts
Strategy was preceded by a Federal Interagency Food corresponding Wasted Food Scale illustrates WhIC!’\
Loss and Waste Collaboration launched in 2018 by ~ Methods are most to least preferred based on their
the U.S. Department of Agriculture (USDA), the U.S. enqunmental and circular economy benefits.** The
Environmental Protection Agency (EPA), and the U.s.  Scaleisavaluabletool forlocal governmentsto shape
Food and Drug Administration (FDA). Through this their priorities and food waste strategies.™
collaboration, these federal agencies committed to
reducing food loss and waste and coordinating their
resources and actions to support these efforts.!*

The federal government also provides grants to
support local governments’ efforts to reduce food
waste. Notably, in 2023 and 2024, the EPA’s Climate
Pollution Reduction Grants (CPRG) program awarded
$250 million to help state and local governments,
and tribes and territories develop plans to reduce
harmful air pollution, including greenhouse gas

In addition to the National Strategy and Federal
Interagency Collaboration, federal agenciesalso have
dedicated teams and staff to implement food waste
reduction initiatives and aid local governments in
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emissions, and another $4.6 billion to implement adopted a plan in a timely manner,**® incentivizing
those plans.’® Although the grant was not specificto  counties to develop their own plans tailored to local
food waste, food waste is responsible for nearly 60%  circumstances.
of all landfill methane emissions,** and easily fits
within this broader initiative targeting greenhouse  In Washington, the Organics Management Laws and
gas emissions.’ Indeed, more than 50 metropolitan ~ Food Waste Reduction Act serve as the foundation for
areas included food waste strategies in the Priority  the state’s food waste reduction and management
Climate Action Plans they developed with support  policies. The Organics Management Laws direct
from the CPRG program.** counties to develop solid waste management plans
that incorporate organic materials management.'*
The federal government has also taken steps Meanwhile, the Food Waste Reduction Act required
to lead by example in reducing food waste. In  the state government to adopt a food waste
the National Strategy, the federal government reduction plan to further the state’s goal of reducing
committed to having the EPA’s Environmentally food waste by half before 2030 (relative to 2015
Preferable Purchasing Program explore using federal  levels).’® The state government subsequently
procurement as a tool for food waste prevention, adopted the Use Food Well Washington Plan to serve
in addition to considering recommendations as aroadmap for food waste reduction.’® This plan
for government purchasing of finished compost sets out specific state policy recommendations,
products.’*> Such efforts could focus government including establishing the Washington Center for
spending power on products and companies that  Sustainable Food Management, providing grant
support waste reduction measures. In addition, funding to reduce food waste, and increasing
multiple departments and agencies have adopted funding for local government food waste reduction
internal efforts to reduce food waste. For example,  work.!*?
in 2014, the Army adopted the Army Net Zero
Installation Policy, which requires Army installations ~ While most states do not have food waste-specific
to reduce and manage solid waste.!* In furtherance  departments or agencies, some states have
of these goals, Army installations have purchased departments or agencies working on food waste
equipment such as dehydrators and composting  reduction that can support local government
equipment to help process food scraps and keep  strategies. For example, Washington houses its

them from being disposed.** Center for Sustainable Food Management within
its Department of Ecology.’*® In addition to
State Policies implementing the state’s Use Food Well Washington

Plan, the Center’s staff support local government
Many states have adopted food waste reduction and  partners’ food waste reduction initiatives.”* To this
management strategies, which often require close  end,theCenterhasmultiple staff members dedicated
collaboration with local governments to meet the to addressing organic and food waste, including
plan’s objectives. For example, in 2022, Michigan  specialists serving different regions of the state.'
released its Healthy Climate Plan, which includesthe  In California, CalRecycle’s Materials Management
specific goals of tripling Michigan’s recycling rateand ~ and Local Assistance Division oversees the state’s
reducing food waste by half by 2030.1% Subsequently, ~ Organic Materials Management Program.™® The
Michigan enacted enabling legislation requiring Local Assistance and Market Development team
that counties develop materials management plans  at CalRecycle coordinates with city and county
describing how they will reduce organic waste—  governments™’ to enforce California regulations
including food waste**—and have those plans that require local jurisdictions to implement food
approved by the state.'” The state’s Department donation requirements and procure compost
of Environment, Great Lakes, and Energy has the made from recovered organic waste, among other
ability to prepare a plan for any county that has not  requirements.”®
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Several states administer food waste prevention  waste reduction.

and reduction initiatives within state government

facilities. New York and California both require As local governments strive to develop
some of their state facilities to participate in food comprehensive and effective strategic plans that
donation and food scrap recycling programs. New include or focus on food waste reduction, they
York’s Food Donation and Food Scraps Recycling  should consider the following best practices:

laws require higher education institutions and

correctional facilities to donate their excess edible » Specifically addressing food waste, including
food and recycle remaining food scraps.* California food waste reduction strategies and action
also requires “commercial edible food generators”— items: Too often governments lump all
defined to include, for example, schools with on-site waste into one bucket, without specifically
cafeterias and state agencies with cafeterias above a addressing the largest waste stream, food
specific size—to donate excess food to the maximum waste. Plans should identify why food waste
extent possible.’*® In Massachusetts, the Department is a concern, ideally incorporating baseline
of Environmental Protection has collaborated with food waste generation and food recovery
the state’s Leading by Example Division to quantify data;'®® develop strategies for preventing
and increase the amount of food waste state and managing food waste; define goals and
facilities divert from landfills to achieve the state’s targets (discussed below), and outline a clear
organic waste reduction goals.'®! roadmap for implementation. Plans may
address individual challenges, such as by
Best Practices for Local Food Waste increasing composting capacity or connecting
Strategies donors to food recovery organizations, or
laying out a broader strategy integrating food
Many local governments have created plans or waste prevention, food recovery, and food
strategies that incorporate food waste reduction. waste management. Specific implementation
Some localities address food waste reduction as part steps help local governments plan for efficient
of a broader or related agenda, such as achieving resource allocation and coordination across
zero waste or reducing greenhouse gas emissions,62 sectors. A unique strength of Baltimore’s 2018
while others have developed stand-alone plans plan is that it categorized strategies into short-,
specific to food waste. Boulder County, CO, takes middle-, and long-term action items, which has
the first approach, addressing food waste reduction allowed the city to prioritize implementation
as part of a larger initiative to achieve zero waste as actions accordingly.*
outlined in its evolving Boulder County Zero Waste « Prioritizing actions that prevent and divert
Action Plan, first adopted in 2010.'%* Baltimore, food waste from disposal: As mentioned
MD, took the second approach and developed a above, the EPA’s Wasted Food Scale should
targeted Food Waste & Recovery Strategy in 2018 be used by advocates and policymakers to
that proposes a comprehensive list of actions that help prioritize actions that will offer the most
the city can take to address food waste.’®* Either benefits to the environment and a more
approach can be equally effective for setting food circular economy. 6

waste reduction goals and for pursuing additional
co-benefits, such as addressing food insecurity,
reducing municipal solid waste management
costs, and promoting sustainable practices more
broadly. Local governments can strengthen food
waste reduction plans and strategies by integrating
internal goals and activities that demonstrate both
the government’s commitment to addressing food
waste and the feasibility of making progress on food

« Setting measurable and binding goals: Plans
should establish specific targets and goals
across prevention and diversion. Such goals
could aim to reduce food waste to a target
level by a specific year or increase food waste
management capacity to a defined standard
(e.g., increase compost processing capacity
by 10%). Local policymakers can spur action
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and add an essential layer of accountability
by integrating food waste targets and goals
into legislation. After Austin, TX, adopted a
resolution requiring the city to establish a
policy to divert 90% of waste from landfills
and incinerators by 2040, it subsequently
adopted a Zero Waste Strategic Plan which
included specific policy and program
recommendations on how the city could
expand organics collection programs to food
scraps.'®®

Gathering data to establish a baseline
measurement of how much and what types of
food are wasted, and food recovery potential:
Baseline data provides a critical anchoring
point for measuring, understanding, targeting,
tracking, and reducing food waste effectively.
Knowing the scale, sources, and types of food
waste in a locality also helps lay the foundation
for a targeted and effective strategy. Austin/
Travis County’s Food Plan identifies available
food wasteindicators (e.g.,datafromthe Central
Texas Food System Dashboard on rescued food)
and potential new data indicators (e.g., organic
matter disposed of in landfills).!™

Conducting periodic performance audits
or reviews: Localities should periodically
review their plans to measure progress and
share the results publicly. Periodic reviews
enable localities to identify evolving barriers or
opportunitiesforfoodwastereductionstrategies
and adjust plans accordingly to meet their
objectives. A performance audit of San Diego,
CA’s waste management practices revealed that
the city needed to take additional measures
to hold private waste haulers accountable to
meet the Climate Action Plan targets.'”* Based
on its assessment, the audit recommended the
city increase diversion rate requirements for
haulers and enforcement efforts to ensure that
the city meets its targets.!™ Additionally, audits
or progress reports also serve an important
public information purpose.!™

Assigning food waste action items to specific
agencies or departments: Food waste
reduction efforts require engagement and
action across multiple governmental agencies.

However, to ensure alignment and action
across these agencies, local governments
should assign a relevant department or agency,
such as the local office of sustainability or
department of solid waste management, to
lead and coordinate food waste reduction
and diversion efforts. For example, each food
waste action in Seattle, WA’s Food Action
Plan identifies the relevant responsible
department(s).!™ Seattle’s Public Utilities,
the City of Seattle department responsible for
solid waste, employs a Food Waste Reduction
Planning Specialist, who coordinates the
residential food waste prevention and
diversion behavior change research, campaign,
and evaluation project.'” Such measures add
accountability in administering programs
and prevent duplication of efforts, thereby
improving general efficiency in implementing
strategies. Smaller localities that do not have
the resources to hire staff focused exclusively
on food waste could designate existing staff,
within relevant departments or agencies, to
lead or support food waste strategies.

Leveraging national and community
partnerships: Localities can supplement
local government resources by partnering
with other entities, such as nongovernmental
organizations. Multiple U.S. cities have
partnered with the nonprofit Natural Resources
Defense Council (NRDC) through its Food
Matters initiative, which helps localities
estimate their food waste generation baseline
and develop responsive policies and programs
to meet local food waste goals.™ Baltimore’s
2018 Food Waste & Recovery Strategy outlined
a plan to partner with NRDC on its Save the
Food campaign to develop resources, such as
outreach materials and signage, to aid local
businesses with reducing their food waste
generation.!” To maximize otherwise limited
resources and capacity, Baltimore leveraged
the resources, tools, and expertise that had
been developed by NRDC and the Ad Council to
raise local food waste awareness. Additionally,
many jurisdictions leverage their local food
policy council—where one exists—to inform
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the development or implementation of food
waste strategies. Some food policy councils are
government sanctioned and embedded in local
government, while others operate as nonprofit
organizations independent of government.!™

Considering  opportunities for inter-
and intra-governmental coordination:
Successful implementation of food waste
strategies requires strong coordination among
stakeholders. This includes collaboration
between multiple departments, as discussed
above, as well as between different levels or
units of government—such as state or county
governments. Creating platforms for inter-
and intra-governmental coordination can
help align objectives; share data, resources
and best practices; and reduce duplication
of efforts. For example, as discussed in the
Joint Powers Authority text box in the Setting
the Foundations section, Sonoma County,
CA used California’s Joint Exercise of Powers
Act'™ to bring the county and nine city and
town governments together to establish Zero
Waste Sonoma.'®® Zero Waste Sonoma’s staff
manage composting programs and support
participating governments as they collaborate
on solid waste planning, reporting, and public
outreach programs.’® Food policy councils,

which may be government sanctioned or exist
independent of government, also provide
forums to bring together stakeholders from
across sectors to collaborate on food waste
strategies.®

Leading by example: Food waste plans, as
well as other local policies, should encourage
government agencies to adopt internal
measures to support community food waste
reduction efforts. Such policies convey the
local government’s commitment to addressing
food waste and help government actors better
understand potential obstacles to stakeholders’
efforts to reduce or manage their food waste.
New York City’s Food and Climate Strategy
includes multiple actions to further the city’s
goal of reducing food waste from meals served
by New York City agencies.!® These actions
include analyzing and prioritizing food waste
reduction opportunities, expanding training
and incentives for city staff, and using creative
procurement solutions to reduce food waste
(such as switching to bulk milk dispensers
and using Al-enabled technology to aid with
predictive food ordering).’*® By making such
measures public, local governments set an
example that private citizens and entities can
follow.

Municipal Leadership on Food Waste Through Executive Order

Local government initiatives to lead food waste reduction by example can exist separate and apart
from strategic plans. For example, leading by example initiatives can be launched via executive
order or codified in an ordinance. NRDC and the Environmental Law Institute developed this
and that municipal governments can adapt to lead food waste
reduction efforts in their jurisdiction.’®®
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BEST PRACTICES EXAMPLE: WASHINGTON, D.C.

The District of Columbia (DC) is a strong “best practices” model because it pairs a sustainability
framework (Sustainable DC 2.0 Plan) with a more detailed implementation plan (Zero Waste
DC Plan), which work together to provide a strategy for addressing food waste priorities
through measurable targets, assigned responsibilities, and public accountability. DC excels
by:

« Specifically addressing food waste through strategies and action items: The
Sustainable DC 2.0 Plan treats food waste as a crosscutting issue, includes a specific
food waste goal, and outlines four core strategies (assessment, education for businesses
and institutions, food donation incentives, and public education).’®® The Zero Waste
DC Plan aims to increase diversion and details actions (including approximate costs/
timeframes) to increase food donation and food scrap composting.'®”

« Setting measurable goals: Targets include 60% food waste reduction (compared to
2020 levels) by 20328 and 80% waste diversion by 2040."®° The Zero Waste Omnibus
Amendment Act of 2020 requires that the city develop an organics management
plan detailing composting sites, costs, timeline, and 10-year goals, with key elements
reflected in the Zero Waste DC Plan.'°

« Conducting periodic performance audits/reviews: DC published its first sustainability
plan in 2013; Sustainable DC 2.0 is the 2018 update to the original plan. DC updates
and details progress through a public dashboard and annual reports using a set of
indicators developed by its core sustainability team.’? By 2022, 98% of Sustainable
DC 2.0 actions were underway or completed, showing sustained implementation and
tracking.'®3

« Assigning action items to specific agencies/departments: Implementation is
coordinated across 25 DC agencies, with named leads/partners for each action (e.g.,
the Department of Public Works has led the food waste assessment in collaboration
with the Food Policy Council and Office of Planning).’®*

« Leveraging national/community partnerships: The Sustainable DC 2.0 Plan envisions
working with community partners on outreach (e.g., food waste prevention and food
date-labeling education) > and to pilot innovations, such as a 2025 Department of
Public Works partnership with George Washington University to test a food waste
smart bin that collects food scraps for compost.’?®

« Inter-/intra-governmental coordination: The plans prioritize coordination with federal
agencies (given the federal footprint in DC) and regional collaboration with Maryland
and Northern Virginia jurisdictions to align sustainability efforts.’”

« Leading by example: DC committed to “greening” internal government operations—
including purchasing and waste management practices—which could include
strategies supporting food donation, food scrap separation and recycling, or
procurement and use of compost on public property.’®®
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REQUIRING DONATION OF SAFE,
EXCESS EDIBLE FOOD

SECTION Il
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FOOD DONATION MANDATES

Introduction

Local governments can reduce food waste by
promoting excess food donation. While cities,
municipalities, and counties may promote food
donation through indirect means, such as supporting
food recovery infrastructure and capacity, they can
also adopt more direct policies like food donation
mandates. Food donation mandates require that
certain entities that produce excess food channel that
food to people before it goes to other recovery and
recycling pathways or to disposal.’®® Such policies
ensure excess food goes toward its highest and best
use.?® This type of policy is still novel, though some
jurisdictions across the United States and around
the world have begun to adopt food donation
mandates.?**

While the United States has not adopted a national
food donation mandate, this type of policy has been
adopted by several state governments.® In early
2022, California?® and New York?** implemented food
donation mandates alongside their organic waste
ban policies. Local governments have also begun to
play a growing role in operationalizing food donation
and encouraging or requiring the recovery of excess
food. At the local level, food donation mandates have
taken several different forms. In states with food
donation mandates, some localities have enacted
food donation policies that go beyond state-required

minimums, as in Ulster County, NY (see below).?®
Elsewhere, as in the District of Columbia, cities have
developed and enacted policies independently.?®

Food donation mandates support multiple beneficial
outcomes but can also present policy challenges
in design and implementation. Mandating food
donation has direct and profound impacts for people
and the environment; along with feeding people
and strengthening food recovery networks, food
donation mandates divert edible food from disposal
and bolster changes in cultural norms around food
waste.?” However, the implementation of food
donation mandates can be complex, requiring
significant coordination, enforcement, and funding.
To addressthese challenges, states like California and
New York have invested in stakeholder engagement,
phased implementation rollouts, and funded food
recovery capacity.”®® Local efforts in those states
have supported implementation by accelerating
compliance with state mandates. Further, local
governments have leveraged their unique position
close to waste generators, recovery organizations,
and individuals to test entirely novel approaches to
food donation mandates. This section provides an
overview of federal government support for food
donation and the landscape of state food donation
mandates. It then highlights best practices for
localities seeking to adopt food donation mandates,
with a focus on Ulster County, NY as a model.
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Federal Policies organic waste laws (see below).?*> Rhode Island, on
the other hand, has implemented a food donation

While there are no federal requirements to Mandate separate from its organic waste ban,
donate food in the United States. the federal requiring food vendors that provide food services

government supports food donation through several ~ t© schools to donate unserved food to local food

complementary pathways. Federal law provides civil ~ Panks.”** While other states do not currently
and criminal liability protection to food donors and ~ Mandate food donation, many do encourage food

intermediary organizations involved in the donation ~ donation through a mix of liability protection laws,
and distribution of food products. This protection is @ incentives for food donations, and organic waste

enshrined in the Bill Emerson Good Samaritan Food ~ Pans, which penalize food waste disposal and have
Donation Act (as amended by the Food Donation been shown to increase donation of safe, edible food.

Improvement Act).*® Food donors may also
claim federal tax deductions for their in-kind food
donations.?’® The federal government also offers
grant funding and infrastructure investments to help
food recovery organizations build their operational
capacities, which ensures their ability to store,
process, and transport excess food safely (for more
details see the Government Support section).?

California’s Senate Bill 1383 (SB 1383), which was
passed in 2016, set a statewide goal of recovering
20% of edible food otherwise destined for disposal
by 2025 and through its regulations, established
food donation requirements for covered entities.?!’
California’s food donation requirement was applied
in phases, requiring a set list of large entities to
comply with donation requirements as of January 1,
The U.S. Food and Drug Administration (FDA) and 2022%8 and another set ofs.mall.erentities to.comply
U.S. Department of Agriculture (USDA) have also ~ PY January 1, 2024.2 California supports its food
taken steps to support food donation through donation mandate through mandatory county-
regulatory clarity and guidance. In 2016, the leyel capaa.ty planning (counties must. estimate
Conference for Food Protection—a collaborative disposed edible food and recovery capacity as well

body that includes representatives from the FDAand ~ @5 Maintain records of donated food types and
USDA along with food safety officials from all states ~ duantities)” and by awarding grants to assist with
as well as private and nonprofit food system actors—  food recovery and infrastructure development.* SB
issued comprehensive guidance for food recovery.? 1383 also requires local jurisdictions to implement

In 2022, the FDA Food Code, a model code that state ~ the donation requirement by educating covered
and local jurisdictions can adopt to establish food generators about their food donation requirements,

safety rules, was updated to explicitly include the ~€nabling connections between generators and food
legality of donating any food that meets the local, ~ fecovery orgaplzatlons and services, and monitoring
state, and federal laws and Food Code guidelines.* ~ compliance with the mandate.”

The USDA’s Food Safety and Inspection Service has
provided detailed food safety guidance on donating
meat, poultry, and egg products to nonprofit
organizations.?** Together, these federal tools reduce
the burden on states and municipalities developing
their own food donation policies.

New York’s Food Donation and Food Scraps Recycling
Law and its implementing regulations, require that
designated food scraps generators donate edible
food to food relief organizations to the “maximum
extent practicable.””” The law defines “food scraps
generators” as businesses and other entities
State Policies generating an average of two tons of unused food per
week, subject to certain exceptions.”* To gradually
cover more entities, the law has phases that reduce
the threshold of food scraps generation over time:
entities that generate an average of one ton per week
will be covered by 2027, and entities that generate
one-half ton per week will be covered by 2029.2 The

A growing number of states have enacted or are
considering food donation requirements either
alongside or separate from statewide organic waste
bans. California and New York, for example, embed
food donation mandates within their statewide
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New York Departmentof Environmental Conservation ~ Other localities have used ordinances and local
is directed to provide educational materials to assist ~ policies to require food donation in the absence of
both generators and municipalities.?”® For example, a state-level food donation mandate. Ulster County,
in fulfilment of this requirement, the departmenthas  NY, for example, enacted the Food Waste Prevention
provided guidance documents for New York state  and Recovery Act in 2019 to require food scraps
businesses on food waste reduction, food donation  generators to donate edible food beginning on
and food scraps recycling, a food waste calculator,  January1,2021.72As part of the Zero Waste Omnibus

and an organics resource locator tool.*’ Amendment Act of 2020, the District of Columbia also
requires that covered entities donate excess edible
Best Practices for Local Food food to “the extent practicable.”?*

Donation Mandates
Across these local policies, best practices have

Local governments have started encouraging emerged and include:

businesses to donate excess edible food they cannot + Assessing and mapping the current state
sell. Some simply encourage food donation while of food donation and recovery within
others explicitly recommend it as an alternative to the locality: To ensure that food donation
organic waste recycling. A few local governments mandates are viable and sufficiently tailored to
now mandate food donation from covered entities. a locality’s needs, a locality should first conduct
Honolulu, HI, for instance, has passed ordinances an in-depth assessment of the food donation
requiring covered food establishments to separate landscape. A donation requirement can benefit
food waste from other solid waste and either arrange some food recovery organizations but might
for its recycling, or, in the case of leftover or unsold also burden organizations struggling with
food that is safe to consume, for its donation to a capacity constraints. Smaller food recovery
food bank.”® Honolulu, however, has not legislated organizations, for instance, are likely to face
an explicit requirement to prefer food donation over both increasing fuel and staffing costs after
recycling. Metro, OR, the regional government for the food donation mandates are enacted and the
greater Portland, OR area, has similarly passed an need to increase capacity. Local governments
ordinancerequiring businesses to recycle food waste, can also map out the flow of food within their
but states that this requirement is not intended to jurisdictions to learn about where coordination
“apply to food that is fit for human consumption and and support is most needed.?* Establishing
accepted for donation.”?? a thorough understanding of a locality’s food
donation landscape in this way helps to ensure
Localities in California are required to take steps to realistic donation mandates and highlights
implement the state food donation mandate. The infrastructure and capacity gaps that need to
role of localities in California is to evaluate their be addressed before a mandate takes effect.

jurisdiction’s readiness and capacity toimplement SB
1383 (including by determining edible food recovery
capacity), to establish an edible food recovery
program, to conduct outreach and education to
all affected parties, and to maintain compliance
records and take action against violations.?*® Local
governments in California are also finding unique
ways to implement SB 1383 requirements. For
example, Los Angeles built donation requirements
into contracts with vendors using city facilities or
holding events on city property (see Event Permitting

and Licensing section).?!

* Requiring donation of food that meets health
and safety requirements: For food to go to its
most preferred use—human consumption—
laws should require that any excess food that
meets health and safety standards be donated
to food recovery organizations for later
distribution to people.?> A clear hierarchy for
how entities manage excessfood ensures edible
food feeds people first and is only diverted to
less preferred uses—such as feeding animals or
composting—when donation is not possible.
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Applying a tiered and phased-in approach:
A tiered and phased-in approach that subjects
differently sized entities to the law’s provisions
at different dates allows entities and localities
to build the necessary infrastructure to
successfully execute a food donation mandate.
It also allows localities more time to educate
generators and food recovery organizations
on best practices. The District of Columbia’s
tiered and phased-in approach is illustrative.
The mandate to donate excess edible food
to the extent practicable applied, beginning
in January 2023, to retail food stores with a
floor area of at least 10,000 square feet and
colleges and universities with at least 2,000
residential students.”® Beginning in January
2024, the next tier of entities needed to comply
as well, consisting of additional smaller retail
food stores; arenas and stadiums with seating
capacity of at least 15,000 persons; hospitals
and nursing homes with at least 300 beds; and
colleges and universities not yet covered with at
least 500 residential students.?’

Applying thoughtful, tailored exemptions:
Limited waivers protect small or geographically
isolated entities without sacrificing the end goal
of keeping most excess food in the recovery
stream. Waivers should be tailored to meet the
needs of the community. For instance, a locality
might wish to exempt entities that are unable
to feasibly donate excess food (e.g., those
that do not have food recovery organizations
with capacity to accept excess food in their
area). While localities may provide clear and
prescriptive exemptions, such as a distance
exemption, they can also grant hardship or
other waivers on a case-by-case basis based on
established criteria.

Promoting education and outreach: Food
donation mandates should also include
provisions requiring the relevant governmental
agency to provide outreach and education,
along with accompanying tools to support
these requirements. Sector-specific training
and messaging can drive compliance and help
businesses build efficient, effective donation
systems. Guidance should specify who is
subject to the mandate, how they can comply,

and provide resources to bolsterindustry buy-in
and aid with compliance. This guidance should
reiterate the federal and (where available) state
liability protections and tax incentives for food
donations.?*® The District of Columbia’s Code, as
an example, states that the Mayor is responsible
for conducting regular public education and
outreach on the benefits of donating excess
edible food and source separating compostable
materials.”® It also ensures education for
employees of covered entities by requiring
that employers provide regular training to
employees on food separation and storage.**

Monitoring and tracking outcomes: Food
donation mandates should require localities
to monitor and evaluate key stakeholders,
including participating food donors and food
recovery organizations. Mandatory reporting
on discarded and/or recovered food or other
enforcement mechanisms like inspections can
ensure businesses adhere to food donation
requirements (see Reporting Requirements
section). Businesses could also be required to
create food donation plans or sign contracts
with food recovery organizations to ensure that
excess food is donated and tracked.

Outlining penalties forviolations: If food scrap
generators fail to comply with requirements,
mandates should include penalties that apply
to those generators once reasonable efforts
have been made to encourage and assist those
generators with compliance. Penalties can
include notices, fines, or other requirements
as the locality sees fit. A Los Angeles ordinance
implementing zero-waste food donation
policies in city facilities and events held on city
property includes contract termination as a
penalty for violators of the ordinance.?*

Providing support for food recovery
organizations and infrastructure as needed:
Local governments can ensure food safety
during storage, processing, and transport
of donated food by supporting local food
recovery capacity. This support can include
providing grant funding to help organizations
manage costs (including equipment, staffing,
and warehousing) or to develop necessary
infrastructure (see Government Support section).
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BEST PRACTICES EXAMPLE: ULSTER COUNTY, NY

Ulster County, NY’'s Food Waste Prevention and Recovery Act, enacted in 2019, is a strong local
model for mandatory food donation requirements. Key features include:

+ Clear donation tied to a hierarchy: Large food scraps generators (defined below) must
donate excess food for human consumption to the “maximum extent practicable,"??
then send remaining materials to animal feed, and lastly, to composting or anaerobic
digestion.?** This ensures food is used for its highest and best use in accordance with the
County’'s food waste hierarchy,?** increasing the volume of edible food recovered locally.

+ Phased implementation for large generators: The law employed a phased rollout.
Requirements initially applied only to very large food scraps generators (producing
more than two tons of food scraps per week)?*> and then extended to large food scraps
generators producing an average of at least one-half ton per week of food scraps at a
single location.*¢ Later compliance deadlines for smaller generators allowed time for
food recovery organizations and generators to build capacity, adjust operations, and
create efficiencies in food donation.

« Narrow, criteria-based waivers: Waivers are only allowed in narrowly defined
circumstances, such as documented financial hardship, using clear income and cost
thresholds.?*” This avoids disproportionately burdening small or vulnerable businesses
while maintaining the core expectation that most covered entities will donate excess
food.

« Outreach, education, and continuous improvement: The County must notify large food
scraps generators that they are subject to the Act’s requirements and provide educational
resources on sorting and donating food.?*® The county is also tasked with promoting best
practices for all entities involved in food recovery and is empowered to collect and report
information to improve excess food and food waste management processes.?*°

+ Graduated penalties that help fund the program: Violations trigger a written warning
with notice of potential penalties that will apply for future violations, and the County
may provide food waste educational materials alongside this notice.?*° Escalating
fines can be imposed for repeated noncompliance,?' with penalty revenue dedicated
to implementation, enforcement, and public education.?*? This structure reinforces
accountability while reinvesting resources back into the system.

@ See Appendix A for example policy language to require the donation
) of excess, edible food.
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Introduction

Policies aimed at diverting food waste from disposal
are among the most effective tools for reduction.
Even when food is no longer safe to consume, it
should not be discarded to a landfill or incinerator.
In fact, food waste (and other organic waste) rotting
in landfills is both a waste of the resources utilized to
produce that food and a contributorto other negative
environmental outcomes, such asincreased methane
emissions.”* Also, as food waste is the single most
common material landfilled and incinerated in the
United States,?** diverting food waste from landfills
can significantly reduce the need to site new landfill
locations due to existing ones reaching capacity or
expend energy incinerating discarded food. Taking
action to keep food out of landfills can therefore
avoid negative environmental impacts and can
instead lead to beneficial outcomes and byproducts.
Local governments can use a variety of policies to
divert food from disposal, including restricting the
amount of food in disposal streams, requiring the
recycling of organic waste into useful byproducts,
setting up systems to collect organic waste from

Introduction

Organic waste bans are a category of laws and
regulatory requirements that restrict the amount of
organic waste or food waste that can be disposed of
in landfills or incinerators and/or require that food
waste generators engage in organic waste diversion.

businesses and residences, funding and constructing
organic waste processing infrastructure, and
designing solid waste collection and disposal fees
to encourage the diversion of food and other organic
wastes. These policies can be implemented together
and can be applied to residences, businesses, and
government facilities within a locality to reduce a
jurisdiction’s overall food waste.

This section will coverthree different types of policies
that local governments can implement to divert food
waste from disposal streams. The first type of policy
is an organic waste ban, which restricts food waste
from being discarded in a landfill or incinerator.
The second type of policy focuses on organic waste
collection and processing, ensuring that diverted
food waste is aggregated and recycled. Finally, the
third type of policy is the use of solid waste disposal
fees and pay-as-you-throw policies, which can
economically incentivize the reduction and diversion
of food waste. Overall, these policies can lead to
improved environmental and economic outcomes
for local communities while avoiding the loss of
resources associated with food waste.

An organic waste ban policy can take a few forms,
such as a disposal ban (which prohibits covered
entities from sending organic waste or food waste to
the landfill but does not specify what covered entities
must do with that waste) or a mandatory organics
recycling law (which requires covered entities to
take a particular action, such as subscribing to an



organics collection service or sending food waste
to a composting or anaerobic digestion facility).?*®
While state and local governments may use different
phrases to refer to their own policies, this toolkit
uses the phrase “organic waste ban” to broadly
refer to any policy that restricts food from going to
landfills. Further, the phrases “covered entities” or
“waste generators” are used interchangeably to refer
to the entities, such as businesses, institutions, or
residences, that are subject to the requirements of
an organic waste ban.

State-level organic waste ban policies began to
spread across the country in 2011.%¢ As of 2026,
twelve states and a number of localities have
enacted some form of an organic waste ban or food
waste recycling law,”"” and there is growing interest
in the practice.”®® There is growing evidence of
their ability to drive urgency and scrutiny by food
generators into their organic waste hotspots, and
to spark the adoption of new strategies that can
prevent wasting food, rescue surplus food, and
recycle food scraps.” While organic waste bans
require government investment in infrastructure
and enforcement, they also have the potential to
spur economic development. For example, a 2016
study of the impact of Massachusetts’s organic waste
ban found that it created over 500 jobs in its first two
years ofimplementation and stimulated $175 million
in annual economic activity in the state.?®® A follow-
up study in 2025 found continued economic growth,
with more than 1,670 jobs created and $194 million
in annual economic value added to the state.?®*

While the federal government can support these
policies through funding and other incentives, states
and local governments have primary regulatory
authority over solid waste management and are
responsible for passing and implementing organic
waste bans. The following subsection provides
an overview of federal and state policies relevant
to organic waste bans, and then highlights best
practices for local organic waste bans.

Federal Policies

There are no federal laws in the United States that

require organic waste to be diverted from landfills
or incinerators. Generally, solid waste management
is handled by local and state governments, but
the federal government has enacted several
laws, regulations, and standards to limit harm to
human health and the environment. The Resource
Conservation and Recovery Act (RCRA) is the primary
federal law governing the disposal of solid and
hazardous waste.”® RCRA sets national standards
for protecting human health and the environment,
conserving energy and natural resources, reducing
the amount of waste generated, and ensuring that
all waste, both hazardous and nonhazardous, is
managed in an environmentally sound manner.?
RCRA prohibits the open dumping of solid waste
and establishes baseline criteria for municipal
landfills.?** State permitting laws that govern solid
waste disposal must be approved by the U.S.
Environmental Protection Agency (EPA),** and
in any state without approval, landfills and waste
sites must follow the requirements set by RCRA
and accompanying federal regulations.”® These
requirements include location restrictions, liner
requirements, leachate collection and removal
systems,  operating  practices, groundwater
monitoring requirements, closure and post-closure
requirements, corrective action provisions, and
financial assurance.?’

Alongside RCRA and its accompanying regulations,
other federal laws and regulations also impact
solid waste management. The Clean Air Act is
one prominent example: while RCRA does not
include emissions provisions, the Clean Air Act
imposes requirements and restrictions on facilities
generating greenhouse gases and toxic emissions,
which apply to solid waste management facilities.?*®
The EPA is the lead agency at the federal level
tasked with overseeing solid waste management
facilities throughout the country, and it ensures that
these facilities comply with federal requirements
by imposing fines or other sanctions against
noncompliant waste management sites. The EPA
also provides guidance and resources to support
sustainable waste management and waste reduction
by states and facilities. For example, the EPA’s RCRA
Orientation Manual provides regulated entities



with information about the agency’s solid waste
management oversight and practices that facilities
can employ to comply with federal law.?®*

Finally, the EPA publishes federal-level strategies and
plans to encourage resource circularity and reduce
waste generation. Under its Sustainable Materials
Management initiative,”® the EPA has published
an official Waste Management Hierarchy.?"
This hierarchy recognizes that no single waste
management approach is perfectly applicable to all
materials and waste streams in all circumstances.?
The hierarchy emphasizes reducing, reusing, and
recycling resources first before disposal.?” This is
similar to, but separate from, EPA’s Wasted Food
Scale, which tiers food waste management actions
based on the most preferred to the least preferred
pathway.?"

The federal government can also support local-
and state-level organic waste bans through grant
funding and education. For example, the U.S.
Department of Agriculture (USDA) has funded
Composting and Food Waste Reduction (CFWR)
cooperative agreements that provide resources to
help local and municipal governments develop food
waste reduction projects, including by enhancing
an existing organic waste ban or implementing a
new organic waste ban.?” The funding is available
to all types of local government units interested
in food waste reduction, including municipalities,
county governments, special district governments
(including waste management authorities), and
regional development authorities.?”® Since the
program was created in 2020, CFWR has awarded
$23.3 million to 119 projects across the country.?’

The EPA also provides federal funding to support
waste management at the state and local levels.
For example, the EPA’s Solid Waste Infrastructure
for Recycling (SWIFR) Grant Program assists local
authorities in improving their waste management
and recycling programs and systems, and in
improving the effectiveness of existing recycling
and composting programs through education and
outreach.?”® Local governments that are interested in
or have enacted organic waste bans may also refer to

the EPA’s gathered regional resources to learn about
relevant food waste laws and guidance across the 10
EPA Regions.?”

State Policies

Twelve states have adopted some form of an
organic waste ban with varying requirements
for local governments within those states:
California, Connecticut, Illinois, Maine, Maryland,
Massachusetts, New Hampshire, New Jersey, New
York, Rhode Island, Vermont, and Washington.®
Some of these states have established their
organic waste bans legislatively, while others have
implemented regulations that restrict organic waste
from going to landfills, and a few states have used a
combination of legislation and regulations to create
and update their organic waste bans.

Vermont’s organic waste ban was passed as a
statute in 2012,%* and went into effect in 2014.%
The law currently covers all entities that produce
food residuals (e.g., food scraps), and requires
that they separate food from other solid waste and
arrange for donation or recycling.?®® This means that
the law applies to all individuals, businesses, and
governmental entities, including local governments,
that produce any amount of food residuals.?®* The
law’s scope of applicability was phased in over time,
originally only requiring food waste diversion by
entities that generated more than 104 tons of food
residuals annually and were within 20 miles of a
certified recycling facility.?® Over time, the threshold
for covered entities has dropped to cover all entities
that generate any food waste, and in 2020, the
distance exemption was also removed from the
law. 2@

Massachusetts used regulations to establish its
organic waste ban, which first went into effect in
2014.%" According to the ban—implemented by
the Massachusetts Department of Environmental
Protection®®—it is against the law for any entity
(excluding residences) that generates more than
one-half ton of organic waste to dispose of that
waste in the landfill disposal stream.?®® This
restriction applies to all public bodies throughout



the state, including cities, towns, districts, counties,
or any other local, state, or federal governmental
unit.®® The regulations also restrict solid waste
facilities (e.g., landfills, transfer facilities, and
combustion facilities) from accepting organic waste
unless those facilities are able to compost it.?*

California’s organic waste ban is an example of
a ban implemented through a combination of
laws and regulations. In 2014, the state passed its
Mandatory Commercial Organics Recycling law (AB
1826), which required businesses to divert organic
waste if they generated at least eight cubic yards of
organic waste per week.”*? The original law reduced
the threshold in phases: in 2017, the threshold fell
to four cubic yards of organic waste, and in 2019, it
fell to four cubic yards of commercial solid waste.?*
Then, in 2020, CalRecycle issued a directive that
further reduced this threshold to two cubic yards of
commercial solid waste.®®* This California law was
groundbreaking because it also required each local
jurisdiction to implement an organic waste recycling
program for organic waste diverted by businesses
pursuant to the law’s requirements.*®® The law
further encouraged local action by clarifying that
its requirements do not limit local governments’
authority to adopt, implement, or enforce a more
stringent organic waste ban than the state law
requires.?® California then passed a law in 2016 that
bolstered its organic waste ban: the Short-Lived
Climate Pollutant law (known as SB 1383) set targets
to reduce organic waste disposal throughout the
state and tasked local jurisdictions with meeting
those diversion targets.”?” The law’s requirements
on local governments led many local jurisdictions to
implement new organic waste bans on entities that
were not otherwise required to source separate or
recycle organic waste by AB 1826.

Even without state-mandated organic waste bans,
there are ways that state laws can support local
jurisdictions’ organic waste diversion goals. For
example, in 2026, the Virginia legislature passed
a bill that expressly allows local jurisdictions
throughout the state to establish an organic waste
ban through an ordinance.”® Local governments
throughout the state are now authorized to enact

ordinances that require certain generators to source
separate their organic waste to ensure diversion
from landfills.?®® In other Dillon’s Rule states like
Virginia, state governments may need to provide
local governments with this grant of authority before
they can propose local organic waste bans. While
many local governments in Home Rule states may be
able to pass an organic waste ban without this kind
of authorization from their state, a show of support
from the state legislature may galvanize local efforts.

Best Practices for Local Organic
Waste Bans

Organic waste bans are in place across several
localities in the United States. The most effective
local-level organic waste ban policies follow a set of
best practices, including:

An organic waste ban should
make it illegal for food waste to be disposed.
Bans can be designed either as a restriction on
food waste disposal to landfills and incinerators
or as a source separation and recycling
requirement for organic waste generators.
Seattle, WA, for example, restricts the disposal
of food waste in the solid waste stream. The
policy states that “no...food waste...shall be
deposited in garbage containers or drop boxes
or disposed as garbage at the City’s transfer
stations.”® The city’s webpage about this
requirement emphasizes this further, stating,
“Compostable and recyclable materials are
not allowed in the garbage. It’s the law.”3*
Alternatively, the organic waste ban in the
Western Lake Superior Sanitary District, MN,**is
a source separation and recycling requirement.
The policy requires entities to “recover Organic
Waste by removing it from the solid waste
stream (going to landfills or incinerators)
and segregating it for separate collection by
a Recovery Service (for recycling).”*® It also
requires that wrapping and packaging are
removed from organic waste prior to recycling,
and that organic waste is placed in a specific
organic waste container.3** This ordinance also



requires that collected organic waste not be
contaminated or co-mingled with any other
waste that would make it unusable by the
recycling facility.?®

Many organic waste bans cover
a specific set of entities, rather than broadly
applying to all entities, so that the locality
can reasonably manage monitoring and
enforcement. Localities can decide to apply
an organic waste ban to entities based on any
relevant factors, such as business type (e.g.,
retail, wholesale, restaurant), facility size, or
amount (weight or volume) of organic waste
generated. Regardless of the criteria they use,
local governments should ensure that the
entities covered under their organic waste bans
are clearly specified. For example, in Forest
Grove, OR,thefood wasterecycling requirement
is applied to a specific set of businesses.*® The
text of the law provides the list of entities that
fall under its definition of covered businesses,
offering clarity to generators and focusing the
city’s monitoring and enforcementon just those
entities.’”’

Localities establishing new organic waste bans
can use a tiered and phased-in approach to
policy implementation, gradually expanding
the scope of the ban over time. This approach
may categorize different types of waste
generators into separate tiers that are covered
along separate timelines, or it may mean that
the policy applies to generators based on a
waste generation threshold, with the threshold
decreasing over time. One example of this
approach is the organic waste diversion policy
in Aspen, CO, which was first passed in 2023.3%
The policy’s requirements did not apply all
at once to all generators; instead, the policy
included a scope of application that broadened
over time.?® As of October 2023, the policy’s
first compliance deadline, only commercial
businesses with licenses to serve or sell food
were required to source separate their organic
waste for recycling.®° In January 2026, the law
began to cover all commercial businesses and

multifamily properties.®!* Finally, as of January
2028, the law will require all owners and
occupants of any premises within the city to
source separate organic waste.*? Aspen’s policy
provided covered entities with advance notice
as to their upcoming requirements and allowed
the city time to build its own capacity to support
organic waste diversion and enforcement.

Metro, OR (a regional government
encompassing 24 cities across the greater
Portland, OR, area) provides an example of a
policy that covers more generators over time as
waste volume thresholds decrease. In 2018, the
regional government passed a law mandating
that local governments within its jurisdiction
require businesses to source separate and
recycle food waste.** The law’s implementing
regulations set the following thresholds for
covered businesses and timeline for local
government adoption:

July 2019: local governments must have
adopted an organic waste ban (either
adopting the language provided by Metro
or adopting their own ban meeting Metro’s
minimum requirements);**

March 2023: businesses generating more
than one-half ton of food waste per week
must be required to source separate;***®

September 2023: businesses generating
more than a quarter ton of food waste per
week must be required to source separate;**
and

September 2024: businesses generating
more than one-eighth ton of food waste per
week must be required to source separate.®’

Organic waste
bans can include a variety of enforcement
mechanisms to ensure waste generators
are compliant with diversion requirements,
though the type of enforcement may be
dependent on the legal authority delegated
to local governments and their departments.
In New York, NY, for example, the food waste
source separation requirement includes fines



for noncompliance.®® Property owners may
be fined based on the number of units in their
building and the number of offenses they have
committed.*® Fines, however, are not the only
form of enforcement; the city of Lakewood, CA,
forexample, hasimplemented a unique penalty
for noncompliance. Lakewood’s municipal
code includes license revocation as a potential
penalty for businesses that repeatedly fail to
comply with the city’s food waste diversion
requirements.>?

Local organic waste
bans may include exemptions based on
generator type or geographic proximity to
a food waste processing facility. They may
also offer waivers if the requirements would
cause “undue hardship” due to burdensome
costs or a lack of storage capacity (which
would make the separate collection of
organic waste impracticable or impossible for
some generators). While many laws include
these waivers and exemptions, laws that
do not provide them or provide them only
for extremely limited circumstances will be
most effective at maximizing compliance and
thus increasing the amount of food diverted
from disposal.?** Seattle, WA, waives its food
waste recycling requirement for businesses
and residences that do not have adequate
storage space for their organic waste.*?? This
determination must be made by the Director
of Seattle Public Utilities, who must also
evaluate whether entities without sufficient
capacity can feasibly share storage space with
other generators to meet source separation
requirements.?” Similarly, Hennepin County,
MN, allows a covered generator a three-
year waiver from its organic waste ban if the
generator can show that it lacks adequate
storage space for collection containers, it
has substantially eliminated organic waste
generation, or that the generator’s organic
waste collection would conflict with other laws
orregulations.®*

Some local governments have

included tracking and reporting requirements
in their organic waste bans. These types
of requirements help local governments
understand how organic waste bans are
impacting local solid waste management, and
they may also help to ensure that enforcement
is based on the local jurisdiction’s capacity
to manage incoming organic waste. New
York, NY’s source separation requirement,
for example, requires that the Commissioner
of the Department of Sanitation annually
evaluate the capacity and cost of organic waste
processing across designated areas before
requiring covered entities to abide by the
organic waste ban.*> Austin, TX, on the other
hand, requires covered generators to submit an
Annual Diversion Plan that lists the materials
to be diverted from landfills and the steps
taken to divert those materials from landfills,
such as contracting with a service provider.?*
For further food waste reporting and tracking
policies, see the section on Reporting

Requirements.

Organic waste bans can include or
be complemented by other organic waste
diversion policies. These other policies can
enhance the impact of an organic waste ban—
such as a policy encouraging the donation
of excess edible food (see the Food Donation
Mandates section)—or serve as first steps
towards adopting an organic waste ban.
One example of a complementary policy is
the Green To Go packaging ordinance in St.
Paul, MN.**" This ordinance requires that all
retail businesses package food and beverage
products only in returnable, recyclable, or
compostable packaging.**® This policy is aimed
at similar goals as an organic waste ban, which
is to keep food and beverage products, and
their packaging, out of the disposal stream.?*
Ramsey County, MN, offers a business license
fee discount that encourages food waste
diversion. Under this program, businesses
participating in a food waste diversion program
can apply to receive up to a 20% discount
on regular licensing fees.* Notably, the



program requires businesses to complete a
comprehensive application form, ensuring that
the discount is reserved for businesses showing
a demonstrable commitment to reducing food
waste—whether that involves donating excess
food, converting food waste to feedstock, or

otherwise diverting food waste from landfills.®!
This type of incentive program increases
the rate of adoption of food waste diversion
practices within the jurisdiction, which in turn
can support the future implementation of an
organic waste ban.

Honolulu, HI's organic waste ban uses clear requirements, targeted coverage, and strong
implementation tools to keep food waste out of landfills. Features of its policy include:

Covered entities must recycle
all food waste they generate—either by delivering it to a recycling facility themselves or
arranging collection—rather than sending it for disposal.?*?

The ordinance specifies which businesses
must source separate and recycle food waste (e.g., food courts, hotels with kitchens,
restaurants, markets, food manufacturers, caterers, and hospitals) based on size or
capacity thresholds.?**

Noncompliance can trigger a $250 penalty per violation,
creating an incentive for covered entities to comply.>*

Some entities, such as churches and nonprofit
organizations (except for hospitals) and counter-service food service establishments
(except within markets or food courts), are exempt.>*> Additional waivers are available
where food waste recycling costs exceed disposal®*® or where recycling services are not
available, preventing undue hardship while maintaining the core ban.®¥”

Organic waste processors must submit quarterly
reports on food waste recycling fees received and volume processed.®*® The city also
collects fee information from haulers and other companies that collect and transport
food waste from generators to processing facilities.>*°

Honolulu has also passed an ordinance prohibiting food
vendors from selling, serving, or providing prepared food in or on polystyrene foam or
disposable plastic**® This related ordinance helps reduce contamination from non-
compostable materials, improving the performance and economics of food waste
recycling under the ban.

@ See Appendix B for an example of a policy to establish a local
\ ©Organic waste ban.



Introduction

Governments can also improve food waste diversion
rates by implementing policies and programs for
organic waste collection and processing. Organic
waste collection is the process by which source
separated organic waste from residences and
businesses is aggregated for recycling. Organic
waste collection methods can include curbside
collection of organic waste or food scraps, collection
at municipal facilities, or collection at community
composting sites.** Not all jurisdictions with
organic waste bans have implemented organic
waste collection measures, and some instead leave
the responsibility of collecting and transporting
organic waste to residents and businesses. Local-
level organic waste collection policies that establish
scheduled organic waste curbside pickup can
streamline the process for residents and businesses
and improve food waste diversion outcomes, with or
without an organic waste ban in place.

Further, collected organic waste must be transported
to a processing facility to be processed into soil
amendments, animal feed, or other useful products.
In many cases, food waste is recycled at distant large-
scale composting or anaerobic digestion facilities,
but well-staffed and maintained community
composting sites and local government facilities
can also process food waste. Without the necessary
processing infrastructure in place, however, even
source separated and collected organic waste may
end up in landfills. Governments should therefore
fund and construct organic waste processing
facilities and sites to ensure sufficient nearby
processing capacity, especially when planning to
pass an organic waste ban. For more information on
how local governments can support decentralized
organic waste processing, such as through home/
backyard composting and community partnerships,
see the Government Support section.

Some federal and state laws and funding streams
support the collection of organic waste and the
construction of organic waste processing facilities,
which are discussed below. This subsection then
provides a discussion of best practices for local
governments to use when implementing organic
waste collection policies and programs and funding
the expansion of organic waste processing capacity
within their jurisdictions.

Federal Policies

As mentioned above, waste is managed at the
state and local levels, but some federal policies
ensure that waste management is conducted
safely. These federal requirements may affect how
local governments implement their organic waste
collection and processing policies or programs,
as some federal laws may address operational
requirements for organic waste processing facilities.
For example, the requirements of RCRA may
apply to organic waste processing facilities.** The
requirements of the Clean Air Act, which regulates
air emissions and sets air quality standards for point
sources of air pollution,*® and the Clean Water Act,
which regulates the discharge of pollutants into the
nation’s waters,** may also apply to these facilities.
Because organic waste processing has the potential
to discharge both air and water pollution, processing
facilities may be subject to permitting requirements
or siting restrictions under the Clean Air Act and
Clean Water Act. However, the EPA delegates much
of the permitting authority under the Clean Air
Act** and Clean Water Act** to state environmental
agencies, so local governments should consult
with the relevant state agencies to establish the
relevant requirements and permits as they look
to construct organic waste processing facilities in
their jurisdictions. For additional information, see
the discussion of federal policies in the Zoning and
Permitting of Composting Sites section.




Federal government funding can also support
infrastructure for organic waste collection and
processing. As mentioned above, CFWR cooperative
agreements provide funding to support local
governments in developing food waste reduction
projects, such as building infrastructure for organic
waste processing or creating education campaigns
to promote better organic waste separation
and collection practices among residences and
businesses.** CFWR funding has been used to
support local governments creating community
composting sites on city property,**® piloting food
waste collection for residents,*® and providing
education and outreach to include more community
members in compost collection and processing
programs.®*® Funding from the EPA can also support
organic waste collection and composting at the
local level. For example, SWIFR grants have been
used in multiple jurisdictions to promote organic
waste collection and to construct the necessary
infrastructure to support organic waste diversion.
In lowa City, IA, the city received SWIFR funding to
support the expansion of its composting facility,
increasing its annual processing capacity and
increasing organics diversion from landfills.**
Improving local-level organic processing improves
outcomes for residents in surrounding communities
as well—lowa City’s composting facility serves
customers throughout Johnson County, more
than doubling the pool of residents with access to
composting services.* SWIFR funds have also been
used by local governments to create strategically
located food waste collection sites,** purchase and
distribute special composting carts,** and lay the
groundwork for future food waste reduction efforts
through building a compost processing facility.***

State Policies

State law serves as the primary legal framework
governing organic waste collection and processing
in the United States, and each state has its own set
of solid waste management statutes and regulations
that classify, define, and regulate organic materials
and composting facilities. State environmental
agencies often administer state-level organics
collection requirements, issue permits to organics

processing facilities, and enforce policies relevant to
how curbside-collected organics are processed and
managed.

While several states have implemented organic waste
bans, few states have adopted organics collection
requirements. California’s Short-Lived Climate
Pollutants Reduction Law (SB 1383)*° along with
its implementing regulations, is a comprehensive
example of this type of policy. The law mandates that
jurisdictions across the state provide organic waste
collection services to all residents and businesses.*’
The requirement includes provisions detailing the
types of containers offered to residents, container
color and labeling requirements, and recordkeeping
requirements for local jurisdictions.*® The state
law provides local jurisdictions with the authority
to enforce these requirements on their own as
needed®* but also includes provisions that allow the
state to enforce this law against local jurisdictions
that fail to implement adequate collection
processes.*® Finally, the law vests responsibility
with CalRecycle and the California Air Resources
Board to support local jurisdictions in complying
with these requirements,*! and does not limit local
jurisdictions from adopting more stringent collection
requirements.®

The only other state with an organics collection
requirement is Washington. State law requires that
covered businesses arrange for the collection of their
organic waste on their own.**® However, by 2027,
Washington municipalities with over 25,000 residents
must offer organics collection services to all single-
family residents and all nonresidential customers
(i.e., businesses that use the municipality’s hauling
services) that generate more than one-fourth cubic
yard of organic waste per week.*** By 2030, organics
collection must be provided to all customers who
receive other curbside collection services, and all
organics collection services must accept food waste
year round.’®®

The construction of local compost processing
operations can also be impacted by state law,
especially permitting and siting laws, which
establish the regulatory conditions under which



composting or anaerobic digestion infrastructure
supporting curbside programs must operate.
These requirements may also intersect with state
environmental justice laws: a growing number
of states, including New Jersey, New York,
and California, require environmental justice
assessments for new solid waste facility permits,
including for facilities that receive and process
organic waste.*® State air quality regulations, often
implemented as part of federally approved State
Implementation Plans (SIPs) under the Clean Air
Act, may impose additional emissions controls on
composting operations, and state water quality
laws mirror or exceed Clean Water Act requirements
regarding leachate and stormwater management,
shaping the operational and financial feasibility of
facilities that receive curbside-collected organics.
State law can also (often unintentionally) restrict
smaller-scale composting operations by failing to
exempt them from lengthy permit requirements.

Finally, state funding can provide critical financial
support to local jurisdictions developing curbside
organics collection programs or building organic
waste processing infrastructure. For example,
Massachusetts’s Recycling Dividend Program
supports communities throughout the state that are
implementing policies or programs that maximize
resource reuse and prioritize waste reduction.*’ In
2024 and 2025, the state provided a total of $212,500
to municipalities so they could purchase wheeled
carts for curbside food waste collection.¢®

Best Practices for Organic Waste
Collection and Processing Policies

Local governments across the United States have
implemented a variety of organic waste collection
and compost processing policies and programs that
help to divert food waste from landfills. Some best
practices in these policies include:

Local governments with or without
organic waste bans that seek to divert food
waste from landfills may offer residents special
receptacles for organic waste collection. For

example, Boise, ID, offers all residents who opt
into the city’s voluntary composting program
a special compost bin, free of charge.** Local
governments may also offer discounts to
residents who are interested in composting or
to entities that are required to source separate
theirwaste. Forexample, San Jose, CA, partners
with a private company to secure receptacles
and other equipment at a competitive price for
a select number of businesses and institutions
to support SB 1383 implementation in the
locality.*™ Where municipalities are not able to
offer all residents equipment or discounts, they
may choose to prioritize their resources based
on residents’ needs. For example, Somerville,
MA, began its compost collection program by
offering organics collection equipment and
resources first to households in an area with
high rates of rodent complaints.*™

Local governments may
also require businesses and property owners
to provide organics collection equipment to
employees, customers, and tenants. Oregon
City, OR, requires that any person or entity
that owns, manages, or operates premises
with business tenants and provides garbage
collection to those tenants must provide and
maintain food waste collection containers
and offer food waste collection.®? Similarly,
since 2009 (before SB 1383 went into effect),
San Francisco, CA, has required that owners
or managers of multifamily or commercial
properties supply appropriate containers,
in appropriate locations, to make source
separation of organic waste convenient
for tenants, employees, contractors, and
customers.?”

Some municipalities use public funds to
collect and haul waste, while others contract
with private waste collection companies.
Each option can provide different benefits:
a public hauler may be more accountable to
city residents, whereas a private hauler may
be more cost-efficient. Cities can also use a



combination of public and private haulers, with
certain haulers assigned to residential units
and others assigned to commercial units.>* For
example, the Department of Public Works in
Cambridge, MA, offers public curbside compost
pickup alongside its regularly scheduled
garbage pickup for residents and businesses.?”
In contrast, Los Angeles, CA, has set up an
exclusive, competitive franchise system for
solid waste collection that requires private
hauling companies to meet the city’s organics
diversion targets while also allowing the city
to track and monitor organics collection and
diversion.** Even where local governments may
not be able to coordinate the hauling of organic
waste directly, they can still provide residents
and businesses with resources and information
about local organic waste collection services.
Madison, WI, for instance, maintains an official
webpage with composting resources for
residents, including a list of private composting
companies that serve the area.’™

Local governments may also set up
convenient and accessible locations for
residents to bring food waste to, instead of orin
addition to curbside collection. By establishing
compost collection locations throughout a
locality, local governments can ensure that
all residents may participate in organics
collection, regardless of the curbside waste
collection services available to them at their
specific address. In Chicago, IL, residents can
bring household food scraps to one of 33 food
scrap drop-off locations owned and operated
by the city.*”® The city maintains an interactive
map of the locations on its webpage and invites
residents to sign up for one of the available
drop-off sites, which are open for 12 hours per
day.*™ Falls Church, VA, offers a similar program
at a smaller scale: the city provides residents
24-hour access to organic waste bins at a single
centralized location.®°

Alongside the above
resources to support the collection of food
waste, local governments can include public

education and outreach in their food waste
collection laws and programs. For example,
Boulder, CO, requires that residential rental
property owners and businesses conduct
annual training for and provide information to
employees and tenants, respectively, on how
to use on-site organics collection systems.®!
Similarly, Austin, TX, requires entities covered
under its organics collection policy to provide
organics diversion information and instructions
to all businesses, employees, tenants, and
organizations located at the premises. 3% All
required public information must be written
in both English and Spanish.?® In Atlanta,
GA, any resident who wants to take part
in the city’s community compost program
must complete a compost orientation, which
explains the benefits of organics diversion and
composting.®* For additional information on
outreach and education, see the Government

Support section.

Localities can
invest in food waste processing infrastructure
to ensure that collected organic waste stays
out of landfills. For example, as part of its
goals to reduce waste and improve diversion,
Phoenix, AZ, has constructed a 27-acre state-
of-the-art composting facility.*®> This facility is
able to process about 55,000 tons of compost
per year, greatly improving the city’s ability
to support organics collection for residents
and businesses.® Local governments can
also support the creation of community-
based organic waste processing. For example,
in Greenbelt, MD, the city worked with a
community group and allocated funding
to construct a community compost site.*’
Residents help to maintain the site and manage
the compost process.?#

Local governments have many options to
engage in organics collection. Given the wide
variety of composting programs and policy
options, local governments may benefit from
experimenting or researching how to engage



in compost collection through pilot programs,
stakeholder challenges, or feasibility studies.
Local governments have engaged in a variety
of exploratory processes before committing
to larger compost collection or processing
initiatives®® suited to the locality. For example,
in 2021, Anchorage, AK, commissioned an
organics diversion feasibility report, which
identified how the city could further engage
in compost collection and processing.’*
Recently, one of the report’s proposals was
implemented, and the city now collects and
processes food scraps at the Material Recovery
Facility in Anchorage’s Central Transfer
Facility.®®* In 2025, Miami-Dade County, FL,
organized an innovation challenge for early-
stage food diversion start-up companies.®® The
winners of the challenge have begun piloting
their technology within the county’s landfills
to improve organics processing.3* Also in 2025,
Fayetteville, AR, piloted curbside compost
collection for residents.’* Given the pilot

program’s success—reaching 697 participants
and collecting and processing 53,000 pounds
of food waste—the city has begun to offer this
service permanently to all City of Fayetteville
utility account holders.**

Local governments can
begin to engage in organics collection and
processing by utilizing organics collection
receptacles and equipment within government
facilities. By modeling organics collection
and processing in government facilities,
local governments can inspire action by
residents while improving the circularity and
sustainability of local government resource
use. One example of this is in Phoenix, AZ,
where the city collaborated with a private food
waste recycling company to install 25 food
waste recycling machines throughout local
government buildings.**® By collecting and
processing food waste within its own buildings,
the city is leading the way as it aims to divert
50% of waste from landfills by 2030.3"



New York City (NYC) provides a comprehensive model for organics collection and compost
processing, combining citywide service, infrastructure investments, and robust education.
The model stands out because it incorporates:

NYC offers compost bins to residents,
which are available for purchase in stores or for delivery to residents’ homes.>*® The city
also requires owners/property managers of residential buildings with more than four
units to provide storage areas with clearly labeled compost bins.>*® Covered businesses
under the city’'s organic waste ban must provide separate containers for organic waste
in employee work areas, normalizing organics separation across the city.°°

Curbside organics collection
is mandatory across the city and managed by the city’'s Department of Sanitation
(DSNY).49" In addition, the city must maintain at least 30 organic waste drop-off sites
(with minimum hours and borough distribution requirements).*°? Sites must be easily
accessible and in close proximity to public transportation.“®®* The city also provides Smart
Composting Bins accessible by app, making food scraps recycling as convenient as
possible for residents %4

DSNY must develop educational
materials about curbside organics collection in designated city languages.*®> To
meet this requirement, the department has published guidance,“°® training videos,*®”
signage,*®® and a curbside organics collections guide,**® many of which are available in
multiple languages. Staff also provide presentations and work with community partners
to promote participation and support community composting and drop-off sites.*!°

Much of the organic waste collected in NYC is
processed atthe DSNY’s Staten Island Compost Facility.“" Toensure that collected organics
are processed in a timely manner, in 2024, the city installed new equipment, expanding
the Staten Island Compost Facility’s capacity by nearly 2,000%.4? Further, as part of its
organics collection requirement law, the city has constructed and operationalized the
network of 30 organic waste drop-off sites mentioned above** and allows community
composting operations to serve as official drop-off sites.* The City Council also provides
ongoing budget support, and has funded community composting operations in its
budget in 2024, 2025, and 2026, helping to ensure that collected organics can be
processed efficiently and locally.

In October 2013,
the City Council passed an ordinance that required the DSNY to pilot organic waste
collection in at least 300 schools across at least three boroughs and to run a voluntary
residential organic waste collection pilot program.*® These early pilots provided data on
increased diversion rates, contamination, participation barriers, and user satisfaction.*”
These findings directly informed program improvements, including the expansion of
processing infrastructure through the equipment upgrades at the Staten Island Compost
Facility discussed above.*®

@ See Appendix C for an example of policy language to set organic waste collection
X\ requirementsand fund organic waste processing infrastructure.



Introduction

Local governments focused on food waste diversion
can also use solid waste disposal fee structures to
create financial incentives that support diversion.
Depending on the waste collection scheme in the
locality, a local government may be able to set some
of the rates charged for waste collection, hauling,
or disposal. For publicly run waste collection,
municipalities can set the rate that customers
are charged for waste collection and hauling. In
addition, municipally owned waste management
sites can set the disposal fee, often called a “tipping
fee,” that generators or haulers must pay when they
dispose of solid waste. This fee is often based on the
weight of the disposed waste.**® Local governments
that collect tipping fees can set these fees to offset
necessary waste management costs. Increased
landfill disposal costs can spur generators to change
their practices and reduce the amount of waste they
send to disposal. Local governments may also be able
to establish waste disposal surcharges on top of the
tipping fees to increase local revenue or discourage
excessive waste disposal in the jurisdiction.*°

The pay-as-you-throw (PAYT) fee structure is another
tool that can be used to divert food waste from
disposal. This fee structure, also known as unit
pricing orvariable-rate pricing, is based on how much
customers throw away rather than a traditional flat
fee for solid waste collection services,** which has
been shown to incentivize residents and businesses
to minimize waste.*? Jurisdictions that provide
hauling for residents and businesses can directly
implement a PAYT structure, and jurisdictions with
private haulers can include the establishment of a
PAYT structure as a requirement in contracts with the
haulers. Some jurisdictions that utilize PAYT require
customers to pay for collection services based on
their solid waste bin’s size, whereas others require
customers to purchase special bags for waste and
charge customers based on the number of bags
disposed.*”® PAYT can also be used to specifically
reduce food waste,*?* as jurisdictions can offer PAYT

discounts for food waste that is collected separately
from solid waste and sent forcomposting orrecycling.

Below, federal and state policies on solid waste
disposal fees and PAYT systems are discussed. Then,
this subsection explains how local governments can
usethese policytoolsto support food waste diversion
in theirjurisdictions.

Federal Policies

Fees for solid waste disposal are levied at the state
and local level, so there are no relevant federal laws
to note. Federal funding, however, may support local
governments in implementing changes to their solid
waste and organic waste collection fee systems,
such as EPA’s SWIFR funding, described earlier in
this section. With increased funding and resources
at their disposal, local governments may be able to
more freely test policy ideas to reduce organic waste
through fee design, such as offering discounts on
source separated organic waste collection orreducing
PAYT rates for food waste sent to composting.**

State Policies

Fees for solid waste collection and processing vary
across jurisdictions and can even differ from provider
to provider within a jurisdiction. However, state laws
can affect the fees customers pay for solid waste
collection, and state support can influence which fee
system a local jurisdiction utilizes for its solid waste
services. Many states, for example, charge a disposal
surcharge fee (sometimes referred to as a landfill tax),
whichisa per-ton fee added by the state to the tipping
fees charged at waste disposal sites, such as landfills
and incinerators.*”® States may implement these
surcharges to defray general solid waste costs or to
generate revenue to support waste diversion projects
such as composting, recycling, and food recovery.*’
Surcharges that raise the cost of food waste disposal
in a landfill can also incentivize operational changes
that prevent food waste, facilitate donation, or
encourage recycling.*”® In most states, either private



orlocal government waste haulers pay the surcharge,
ranging from $0.50 to $13 per ton, at the disposal
site,"® and waste haulers typically have discretion
over whether and how to pass the fee down to
consumers.®® Disposal surcharges can generate
large amounts of revenue, depending on the size of
the state and the amount of the charge—money that
can then be invested in efforts to prevent food waste
and facilitate diversion by increasing food recovery
and food scrap recycling.**

In addition to charging fees for solid waste
management, state governments can implement
policies, programs, funding, and resources to
encourage or mandate changes in local jurisdictions’
fee structures or fee collection for solid or organic
waste. For example, in California, since the state
requires local governments to implement ordinances
that require generators to separate and recycle
organic waste, the state provides express permission
to localities to recoup implementation costs by
collecting fees.”*> Meanwhile, Massachusetts offers
resources to its local governments that encourage
themtoadoptaPAYT fee system.**The state toutsthis
fee system as being more fair to residents, decreasing
costs to consumers, improving food waste diversion
throughout the state, and improving environmental
quality.** Also, the state offers Recycling and Waste
Reduction grants that can support local governments
inimplementing PAYT. In the state’s 2025 grant cycle,
it provided $518,000 in funding to four municipalities
that are starting PAYT programs.***

Best Practices for Solid Waste
Disposal Fees

Local governments have implemented solid waste
collection and recovery fees in various ways, with
some designed to improve organic waste diversion.
Best practices include:

Toincentivize source
separation and diversion, local governments
may reduce collection fees for organic waste
pickup as compared to other solid waste
disposal fees. One example of this practice is in

Hennepin County, MN, which generally requires
generators using Hennepin County’s services
to collect, transport, or landfill solid waste to
pay an additional fee.**®* However, this fee is not
applied to any organics recycling services.**’
This means that residents and businesses
throughout the county can reduce the overall
fees they pay if they source separate organic
waste and arrange for its recycling, rather than
its disposal at a landfill.

Local
governmentscanimplementaPAYTfeestructure
for solid waste collection, which requires
generators to pay a fee that is proportional
to the amount of waste they generate. Local
governmentsthathaveimplemented PAYT have
found that this structure improves solid waste
prevention generally and further reduces food
waste disposal. In Austin, TX, trash, recycling,
and organics are collected using a PAYT system:
residents must pay a fee based on the size of
their trash cart (plus a base fee for collection
services).®® The city’s policy encourages
residents and businesses to use smaller trash
carts—and thereby reduce their monthly fees—
by first preventing waste and then using other
diversion methods at their disposal, such as
composting food and other organic waste.**
The establishment of a PAYT system thereby
incentivizes better food waste source reduction
and diversion.

Local governments
with PAYT systems can reduce the PAYT rate
for all source separated organic waste. One
such local government is Anchorage, AK, where
the city charges half the rate at a solid waste
disposal facility for source separated organic
waste that is free of contaminants.*® Seattle,
WA, does something similar. The city requires
all residents to have garbage containers and
pay for garbage service,”* but to incentivize
food waste diversion, the city offers food and
yard waste carts and service at a lower rate than
other garbage service. As of 2026, a 32-gallon
cart and service for garbage collection costs



$46.55 per month, while an organic waste
collection service for that same cart size is only
$11.60.*? By offering discounted PAYT rates for
source separated organic waste, localities can
further financially encourage residents and
businesses to divert food waste from landfills.

Local governments that collect
fees for solid waste disposal may further
support food waste reduction by directing
revenue to food waste-focused diversion
programs or infrastructure. Hennepin County,
MN, for example, directly states that the
purpose of its Solid Waste Management Fee
is to fund programs that support the health
and welfare of the county’s citizens through
“environmental programs.”** Collected fees
have contributed over $30 million annually
to the county’s enterprise funds,*** which
can then be utilized to support organics
recycling and education efforts.*** Santa Clara
County, CA, also utilizes solid waste fees to
support food waste reduction efforts: the
county’s Solid Waste Planning Fee*® generates
millions of dollars in revenue that is spent
only on waste management, diversion, and
recycling efforts.*” These efforts include a food
recovery initiative**® and a compost education
program.**

along with several related resources, to support local
governments to divert food waste from disposal
streams.®*® The Model Policy incorporates some of
the best practices above, including:

The Model
Policy requires that municipal governments
implement a pricing system that is designed to
increase organics recycling.*! The Model Policy
also requires that the appropriate municipal
department reviews and revises the price levels
annually to ensure that households are actually
and appropriately incentivized to increase
organics recycling.*?

The Model Policy requires the
establishment of a variable rate pricing system
for solid waste collection, which includes
unit-based price levels for waste containers of
varying types, numbers, and sizes.** Further,
the Model Policy requires that municipalities
engage and consult with community members
while setting or reviewing PAYT rates, which can
include soliciting public comments, holding
public meetings, or assembling an advisory
committee.**

TheModel Policysuggeststhatmunicipal
governments offer organic waste recycling
containers free of charge to residents.*> If
that is not possible, organic waste recycling

Model Pay-As-You-Throw Policy

The Natural Resources Defense Council (NRDC) and
the Environmental Law Institute (ELI) have developed
a Model Pay-As-You-Throw Policy (Model Policy),

containers should be offered at a rate that does
not exceed the lowest disposal waste service
level.#®


https://www.nrdc.org/sites/default/files/2023-11/model-ordinance-pay-you-throw-residential-municipal-solid-waste.pdf
https://www.nrdc.org/resources/model-ordinance-establishing-pay-you-throw-program-residential-municipal-solid-waste

USING SPECIAL EVENT PERMITTING
AND LICENSING REQUIREMENTS TO
H DRIVE FOOD WASTE REDUCTION

) SECTION IV

PERMITTING AND LICENSING FOR
SPECIAL EVENTS

Introduction Federal Policies

Local governments can leverage their unique role as  Although the federal government does not directly
issuers of special event permits and businesslicenses  regulate the permitting or licensing of local events
to further reduce food waste. Within their respective  and businesses, it plays a role in encouraging
jurisdictions, local governments play a significant  practices that prevent and divert wasted food from
role in regulating economic activity. A central aspect  landfills and incinerators. As discussed in previous
of this role lies in the issuing of permits and licenses  sections, the U.S. Environmental Protection Agency
to events and businesses. From large gatherings like ~ (EPA)’s Wasted Food Scale sets the tone at the federal
parades to recurring events like farmers markets, level by ranking strategies for handling surplus
these activities can have impacts on surrounding  food from most to least preferable in terms of their
communities. As a result, local governments often  environmental impacts.**® The framework clarifies
require operators of these activities to follow specific ~ that disposal of food should be avoided because
procedures before they can legally operate withinthe it wastes resources and comes with significant
jurisdiction. community and environmental impacts.*® Local
governments focused on reducing food waste at
These special events and related venues—festival  special events and venues should build their event
grounds, hotels, commercial kitchens, and others—  policies to reflect this surplus food management
often generate large amounts of edible food scraps  hierarchy.
and organic waste.*” Accordingly, they are major
targets of food waste reduction efforts for local The federal government has also taken specific
governments. Because local governments typically —measures to encourage food donation. The Bill
impose permitting or licensing requirements for Emerson Good Samaritan Food Donation Act (as
special events and event-related businesses, a amended by the Food Donation Improvement Act*®)
regulatory relationship already exists. This allows protects event organizers and vendors that donate
local governments to easily impose food waste and distribute food from civil and criminal liability.*¢!
reduction requirements on venues and event Additionally, the U.S. Food and Drug Administration
organizers—not merely encouraging voluntaryaction ~ (FDA)’s Food Code—a model code available for
but setting enforceable expectations for practices adoption by states—encourages food retailers and
relating to food loss and waste reduction. food service businesses to donate excess food
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that is stored, prepared, packaged, displayed, and  decreases over time to cover more entities.*’? The
labeled in accordance with local, state, and federal law provides a non-exhaustive list of covered food
law.*? Federal tax incentives are also intended to  waste generators, which includes hotels and sports
make food donation more economically appealing  or entertainment venues.*
to businesses. The Internal Revenue Code offers tax
deductionsto taxpayersthatdonate food tononprofit ~ California has implemented similar laws. Since 2005,
organizations serving individuals in need,** which  California has required operators and organizers of
can help defray the costs of donating food for event  large events to prepare waste reduction plans and
organizers and venues. report information on their waste reduction efforts
to the relevant city or local agency.”™ California
To further encourage efforts to reduce and also implemented regulations that fit into the
divert food waste from disposal, the federal broader framework of the state’s food recovery and
government has provided funding to local and organic waste laws.*”® These regulations apply to
municipal governments through the United States large venues and to large events that allow outside
Department of Agriculture (USDA) Composting and  vendors to provide food.*”® The regulations outline
Food Waste Reduction Cooperative Agreement several responsibilities for these entities, such as
program.** Fayetteville, AR, used the funding to  the required donation of unsold edible food to food
staff and purchase a trailer that was used at events  recovery organizations or services.*” They also
and festivals to collect food waste and educate require local jurisdictions to educate commercial
residents about how to compost and the benefits edible food generators, including event venues, on
of composting.*®® Similarly, Amite City, LA, used this  opportunities for food recovery.*
funding to improve the diversion and composting of

organic waste from a popular local event venue.*® Best Practices for Special
. Event Permitting and Licensing
State Policies Requirements

State laws influence how events and businesses  \While a number of states have established broad
manage surplus food, primarily through organics  food recovery requirements for large events and
diversion laws and food donation mandates, which businesses’ local governments p[ay a critical role
local governments then help enforce through event  in implementing and enforcing these mandates
and business permitting. For instance, Illinois has  on the ground, ensuring that these policies lead to
enacted legislation explicitly targeting food waste in  increased food recovery and reduced food waste.
large event facilities.*" lllinois’ Large Event Facilities Local governments can also take action in states that
Act, signed into lawin 2024, establishesrecyclingand  have not yet set any requirements for food waste
composting requirements for large event facilities  diversion or donation at such events and venues.
with occupancies of at least 3,500 people.**® One way local governments can do this is by setting

relevant permitting requirements for large events
New York has also implemented food waste and venues. Effective food waste reduction requires
reduction policies that target large food waste event organizers to plan ahead, so it is crucial that
generators, including event facilities, under the New local governments require them to address food
York State Food Donation and Food Scraps Recycling  waste in their initial planning and consultation. This
Law.*® This law requires entities that generate more  approach gives event organizers and vendors the

thanan annual average of two tons of food scrapsper  tools they need to minimize food waste throughout
week to donate all excess edible food.*”® Remaining  the event.

food scraps must be recycled if the entity is located
within 25 miles of an organic waste processing  Including food waste requirements in the permitting
facility.* The waste generation threshold gradually  and licensing process lets local governments set
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expectations for venues and event organizers from
the start. To this end, a model policy at the local level
should incorporate the following best practices:

Defining which events and venues
are covered by food waste reduction
requirements: Local governments should
provide clarity on which events are considered
“large,” “special,” or otherwise subject to
additional permitting requirements around
food waste reduction, and should create
comparable definitions for event venues. For
example, Denver, CO’s Universal Recycling
and Composting Ordinance establishes
recycling and composting requirements for
any permitted event with over 350 attendees
that occurs on public property.*” When
drafting policy language, local governments
should take local context into account to
support measurable goal setting responsive
to the unique needs of each community. For
instance, a certain attendance threshold may
be appropriate for one city but not another.

Requiring special events to submit waste
reduction and diversion plans: Several cities
and counties require special event organizers
to prepare a waste reduction plan as part of
the permitting application process.*° In these
plans, event organizers are expected to outline
important details, including the categories and
volume of waste expected at the event, and the
haulers or processors that will be responsible
for collecting waste at the conclusion of the
event. In Saint Paul, MN, event organizers are
required to submit a Waste Management Plan
for Public Events at least 60 days before the
event, including information on where trash
and recycling containers will be sourced from
as well as the organizers’ plan for food scraps
recycling at the event.®' Such requirements
leave time to support event organizers in
improving their waste management plans to
meet food waste reduction goals.

Providing training, education, and guidance
materials to improve food waste diversion at
events: Local governments can provide event
organizers with training or other resources to

help predict demand to avoid overordering
food, adjust ordering options and portion
sizes to minimize plate waste, facilitate source
separation of recyclables, and coordinate
donation of excess food post-event.*®? For
example, the U.S. Food Waste Pact offers a
toolkit which includes guides, checklists, and
other resources to support event planners and
venues with food waste reduction.*** Boulder,
CO published a “How To Be a Zero Waste Host”
guidance document that educates organizers
on incorporating zero waste principles
into their events, specifically encouraging
organizers to provide instructional signs near
zero waste sorting stations.** These signs play
animportantrole in educating event attendees
on how to properly use three-part (recycling,
compost, and landfill) sorting stations.
Similarly, Portland, OR, provides recycling,
compost, and landfill posters that businesses
can use to remind customers what kinds of
waste are allowed in each bin.*>

Establishing robust post-event reporting
requirements: Local governments should
require post-event reporting in addition to pre-
event waste management plans. Mandating
event organizers report waste management
results increases accountability and provides
local governments with data that may guide
future event permitting and food waste
diversion policies. For example, in Salt Lake
City, UT, organizers of both large events (more
than 100 attendees) and events featuring or
selling food must submit a Post-Special Events
Waste Management Assessment after the
event concludes.”® The report must include
specific measurements of recyclables and
trash, reflections on where waste reduction
could have been improved, and specific
waste reduction goals for the next year.*’
Importantly, Salt Lake City’s post-event form
requires event organizers to report the amount
of green waste collected.*”®® Likewise, Saint
Paul, MN, requires a post-event evaluation form
with waste management information within 30
days of the event.®® The form requires event
organizers to provide details on organic waste,
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including types generated, those separately
collected for recycling, and the total collected
weight or volume.**

Providing meaningful incentives for
events and venues with strong food waste
reduction efforts: By offering both financial
and non-financial incentives (such as official
certifications or recognition) to events and
venues that are interested in or demonstrate a
strong commitment to food waste reduction,
local governments can encourage event
organizers to develop stronger food waste
practices. Financial incentives for food waste
reduction can include lower permit costs or
rebates to apply toward an organizer’s next
event permit. An example of a non-financial
incentive is San Antonio, TX, which passed an

ordinance requiring all medium- and large-
scale events (over 1,000 participants) that
are either on city property, receiving city
funding, or requiring a right-of-way permit to
obtain an official “green event certification.”**
Certification is based on how many points
an event accumulates by completing actions
listed in the city’s green events scorecard;*?
medium-scale events must earn a “silver”
level certification, while large-scale events
must earn a “gold” level certification.*® Other
events can still submit the scorecard to receive
the official certification and recognition. Event
organizers can earn points toward certification
by, for instance, arranging for excess food to be
donated.*”*
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BEST PRACTICES EXAMPLE: AUSTIN, TX

Austin integrates food waste reduction directly into its event permitting, offering a strong
model for other cities. The following features of Austin’s policies exemplify best practices
discussed above:

« Clear coverage of events and venues: Austin’s special events ordinance defines which
events are covered (e.g., 50+ attendees at a city facility with some exceptions, temporary
events impacting city streets or other public rights-of-way)**> and what constitutes a
special event venue (any property where a special event will occur), giving organizers
clear notice of when requirements apply.+°®

 Mandatory waste reduction and diversion planning: Special event permit applicants
must submit a Waste Reduction and Diversion Plan, which must then be approved by
Austin Resource Recovery Special Events (the department that oversees and provides
waste, recycling, and compost services), or the permit can be denied.**” After the event,
organizers must submit a report on the event's waste reduction and diversion.*?® In
furtherance of this policy, Austin encourages event organizers to use different colored
bags in waste collection areas (with green bags marked for composting), announce
recycling and compost bin locations during the event, and consider donating excess
food.4*°

o Practical guidance for organizers: Austin's Green Events Guidebook, published in
2018, aims to help event organizers coordinate more sustainable events in the city.>°°
To accomplish this, the guide explains how to collect compost on-site (e.g., providing
proper receptacles, contracting with licensed compost haulers) and set expectations for
vendors, helping events meet or exceed requirements.>”

« Financial incentives for higher performance: Through the Zero Waste Event Rebate,
events that go beyond minimum diversion requirements, such as maximizing excess
food donation and separating all food scraps for composting, can receive up to $750
to offset compost service, equipment, and other waste reduction costs, rewarding and
scaling best practices.>??

@ See Appendix D for an example of policy language to require the donation of
R excess edible food and the diversion of food waste from special events.
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ALIGNING ZONING AND
PERMITTING REQUIREMENTS WITH
& COMPOSTING GOALS

i
. J SECTION YV
ZONING AND PERMITTING OF COMPOSTING
SITES AND FACILITIES
Introduction To operate legally, a composting operation must

be located in a zone where composting and related
activities are allowed. Generally, an activity (or land
use) within a zone is allowed if it is either a permitted
use (also called “by-right”) or a conditional use.>®” A
permitted use is automatically allowed in a specific
zoning district, granting a landowner the inherent
right to use the land as specified by the relevant
zoning ordinance, with no requirement to obtain
additional approval from the zoning authority.>%®
In contrast, a conditional or special use is not
automatically allowed, but it may be granted if the
activity meets certain conditions and is expressly
authorized following a request to the relevant zoning
authority.>® Applications for a conditional use permit
must follow a special process to obtain approval for
the building site.”'® This process may vary depending
on the specific locality, but often includes a public
hearing. For example, in New Orleans, LA, the city
planning commission reviews the application, holds
a hearing, and then makes a recommendation to
the city council to approve, modify, or deny the
application.> The city council then determines
whether to approve the application and may impose
specific conditions or restrictions on the location,
design, construction, maintenance or land use to
protectthe community’s health, safety and welfare.>*?

In the United States, nearly 25% of municipal waste
is food.>*®* One prevalent and successful approach for
diverting food waste from landfills is composting.
Knownalsoas“nature’swayofrecycling,” composting
is a form of organics recycling that processes organic
waste materials into nutrient-rich soil amendments
and hasbeenwidely lauded forits numerous benéfits,
environmental and economic alike.>*

Small and medium-sized composting operations,
in particular, face significant barriers due to zoning
codes and permitting requirements. These hurdles
often arise when zoning codes do not specify
where composting is an allowable land use or
when composting operations are improperly held
to regulations designed for general-purpose solid
waste facilities. Zoning regulations dictate how
land and buildings can be used within specific areas
of a community, or “zones”, such as residential,
agricultural, or industrial zones.”® Residential zones
often impose the most restrictive land use rules,
while industrial zones usually allow for a wider
range of activities.®® Updates to zoning codes can
improve access to land for composting. Beyond
zoning, composting operations often must navigate
a permitting process to obtain authorization to
operate. Navigating permitting processes is often
costly and time consuming, creating additional
hurdles for small and medium-sized composters.

An additional distinction most zoning codes make
within each zoning district is between primary and
accessory uses.’ Primary use refers to the principal
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purpose of a property, such as a single-family  Outside of zoning, there are a handful of federal
home in a residential district.>** An accessory use or  environmental laws that may relate to permitting
structure is subordinate and customarily incidental ~and operational requirements for organic waste
to the primary use.>*® For example, a shed may bean  processing facilities. For example, the Resource
accessory structure on land in a residential district. ~ Conservation and Recovery Act (RCRA) provides a
Understanding where and under what circumstances ~ framework for solid waste management, including
compostingispermitted asaprimaryoraccessoryuse  how states must regulate disposal sites like landfills,
is a crucial requisite for all organic waste processing  and is broad enough to include facilities that collect
operations. and manage food waste.’® Also, the Clean Air Act
regulates air emissions and sets air quality standards
In addition to obtaining government approval for  for point sources of air pollution,*** and the Clean
the land use, composting operations may also need  Water Act regulates the discharge of pollutants into
federal, state, or local environmental or building the nation’s waters.’”> Because poorly managed
permits to operate. For example, solid waste and  composting operations have the potential to
storm water management permits are generally discharge both air and water pollution, they may
required, and, in some instances, air emissions be subject to permitting requirements or siting
permits may also be required.>® Local building codes  restrictions under the Clean Air Act and Clean Water
orordinances typically also require a building permit ~ Act. Importantly, the U.S. Environmental Protection
to construct ormakesignificant alterationsto existing ~ Agency (EPA) delegates much of the permitting
buildings.®'” These permitting requirements are also  authority under the Clean Air Act>® and Clean Water
designed to ensure the safety and well-being of the  Act®** to state environmental agencies, so local
broader community. governments should consult with the relevant state
agencies to establish the relevant requirements and
The following section will first examine the relevant  permits.
federal and state laws that pertain to the zoning and
permitting of organic waste processing facilities, State Policies
then survey the best practices for local governments

aiming to more effectively incorporate composting  while states have the power to regulate land use,

into their zoning codes. it is common for states to delegate this power to
. local governments.>® However, states can choose to
Federal Policies exercise this power by enacting statewide land use

laws or establishing land use plans that mandate
The U.S. government has limited authority with  or encourage certain local zoning and land use
respect to creating land use restrictions or enacting  practices.’ Some states have implemented their
zoning laws. Instead, zoning is a power primarily  ownregulationsrelating to the zoning and permitting
reserved for state and local governments.®® As a  of composting facilities.’” These regulations are
result, zoning is not an area that has been subjectto  typically overseen by each state’s environmental
extensive federal regulation. protection or natural resources agency and often

relate to permitting requirements for solid and
Still, federal law can act as a constraint on state and  organic (for the states that distinguish between
local governments’ land use and zoning regulations.  the two) waste processing facilities.’® State laws
This is particularly pertinent when individual, vary significantly, with some states like New York
constitutionally guaranteed rights are at stake. Inthe  classifying and regulating composting facilities as
Constitution, the Fifth Amendment’s Taking Clause,  solid waste management facilities® while other
for example, bars a zoning ordinance from depriving  states like California provide a separate regulatory

a property owner of all reasonable, “economically  framework for certain composting facilities distinct
beneficial” use such that it becomes a regulatory  from traditional solid waste permitting.5®

taking.®*®
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As a general matter, composting operations above as limitations on hours of operation or on where
a certain size or capacity threshold must register or  the input materials can come from).>* Boston,
obtain a permit or license in order to operate, but ~ MA’s urban agricultural zoning rules, for example,
smalleroperations are sometimes exemptfromthese  state that composting, when done as an accessory
requirements, though many permit exemptions use to an urban farm, “shall be used primarily to
still require adherence to certain best management  support onsite operations,” meaning that compost
practices or performance-based standards.®® For feedstock (the raw materials used to create compost)
example,inAlaska, facilitiestreatinglessthanfivetons  is generally limited to on-site materials and finished
of materials per day or 10 tons of materialsin asingle  compost must be used on site.>*

batch (e.g., in one barrel or bin) are generally exempt

from permitting requirements.>® Large commercial  An important aspect of local zoning laws is how
composting facilities are typically subject to state  they distinguish between and regulate the different
permitting regulations, including requirements for  sizes of composting, from composting in household
operatorsto submit plansthatindicate the positionof  backyards to large-sized commercial facilities. Some
fixed equipment, and comply with strict regulations  local zoning codes differentiate between community
concerning nuisance activities (e.g., dust orodors).*®*  gardens and urban farms, and differ in how they
These permitting requirements vary from state to  regulate composting in each of those locations.>*
state.®* A useful compilation of state regulations  However, there are zoning codes across the country
around composting requirements can be accessed that make no such distinction; many do not even

through the US Composting Council.®* include any compost-specific language.>** The failure

to explicitly mention composting in zoning rules
Best Practices for Zoning and poses a major challenge: when zoning codes lack
Permitting Policies explicit composting rules, composting operations

can be misclassified as solid waste facilities, which

Most states delegate the bulk of zoning and land use ~ are rightfully subject to stringent regulations.>*
authority to local governments.5* At the local level, ~ This means that composting facilities could then be
city governments traditionally outline thevisionofan ~ subject to costly regulations that may be appropriate
area’s development in a master, or “comprehensive” for landfills and incinerators but needlessly
plan.5¥" City legislators then use the plan, which may ~ burdensome for some composting operations (e.g.,
be periodically revised, to create and update the  wastewater permitting regulations).>**

city’s zoning code.>*® Similar to the state level, laws

regulating the zoning and permitting of composting  Like other activities, local governments may require
operations vary across local jurisdictions. However,  various permits before a person or entity can start
in order to operate, composting and other organic ~ composting. As mentioned above, permitting is
waste processing operations must comply with local ~ the process of obtaining government approval to

zoning requirements and obtain any necessary local ~ conduct certain activities. For example, a composter
permits. may need a building permit if they are going to build

a structure on site. Whether a composter needs
Because zoning codes determine allowable land uses ~ other permits may depend on the type of materials
and where certain activities can be conducted, they ~ to be composted, where the materials are sourced
can serve as significant barriers for operations that ~ from, how much material will be composted, the
aim to engage in composting within zoning districts site’s location, and whether it will be operated as a
where such activity has not been made explicitasan ~ business.
allowed use. Moreover, local zoning codes generally
specify required structural design (such as building ~ Understanding the relevant rules on the zoning and
heights and setback distances for composting bins) ~ permitting of organic waste processing facilities can
and maintenance or operating requirements (such ~ be challenging. The vast spectrum of composting
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operation sizes and types is one factor that causes
confusion, as backyard compost piles and large
industrial composting facilities naturally warrant
different zoning and permitting requirements.
Understanding the varying levels at which
composting occurs is crucial. These include:

« Home Composting: Home composting, which
is sometimes also referred to as backyard
composting, is composting that occurs at the
household/residential level, and is usually
limited to small compost bins and piles
confined to the home or yard.>* Altoona, WI is
one city whose code provides for backyard and
small site composting.>* In Altoona, backyard
composting sites may reach a maximum of
125 cubic feet and may contain bins up to five
feet in height.> Additionally, sites must be
maintained so as to prevent unpleasant odors
or contamination of storm water runoff.>*

o Community-Based Composting: Community
composting, or community-scale composting,
refers to a type of composting operation that
“sources organic materials locally, engages the
community in the composting process, and
uses the compost produced in local soils.”>*
Note that, in most zoning codes, community-
scale compostingis not defined as such but falls
under the category of small compost facilities,
as determined by size. Such sites are driven
by the unique needs of a community, and are
distinguished by an emphasis on sourcing
local feedstock and using or distributing the
product locally.>*® Because these small sites are
often located at or near community gardens,
community composting can be strongly tied to
urban agriculture.®! San Diego County, CA, is
an example of a local government with a zoning
code that added small-scale composting to
its zoning inventory to fill geographic gaps
that existing large compost sites could not
reach. The 2022 update to San Diego County’s
zoning code added this category by including
a definition of community composting;
explicitly listing organic materials processing
as an accessory use at community gardens;
and clarifying that offsite organic materials can
be accepted and that no permits are required

if organic material for composting does not
exceed 100 cubic yards or 750 square feet at
any given time.>?

e« On-Farm Composting: On-farm composting
refers to the practice of taking organic waste
generated on a farm (such as manure or crop
residues), combining it with carbon-rich
feedstocks, and processing it into compost.®:
On-farm composting can take place on either
urban or rural farms. Baltimore County,
MD, is one locality that has enacted zoning
regulations that reduce barriers for on-farm
composting operations. As of 2025, Baltimore
County’s zoning code explicitly defines on-
farm composting and distinguishes on-farm
composting facilities from landfills and
dumps.®** Moreover, on-farm composting
facilities in Baltimore County are permitted by
right as an accessory agricultural use.>

« Commercial and Industrial Composting:
Composting also occurs at the commercial
and industrial levels, involving large facilities
that provide composting services to nearby
residents, businesses, and/or institutions.5®
Large composting facilities can process
enormous volumes of organic materials,
and have the potential to divert substantial
amounts of waste away from traditional solid
waste disposal facilities.> Large industrial
composting facilities are often relegated to
areas zoned for industrial uses.

As local governments aim to divert more food waste
away from landfills and incinerators, local zoning
and permitting regulations must support organic
waste processing facilities. Local governments
should focus on incorporating the following best
practices:

« Explicitly allowing composting and adding
related definitions to local zoning codes: The
widespread lack of compost-specific zoning
regulations is a major barrier for composting
facilities. To overcome this, zoning regulations
should define “composting” and related terms
like “urban agriculture” and “community
garden.” Including specific language related
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to composting in zoning codes can help more
composting operations to get started by
providing clear regulatory pathways.>>®

Scaling zoning, permitting, and operational
requirements to the size and type of
facility, using a tiered approach, to
support composting at multiple levels:
This tiered approach acknowledges that
composting operations vary widely, and that
policies reflecting this diversity can prevent
small and mid-sized operations from being
misclassified as solid waste facilities, or
subject to regulations intended for large-scale,
commercial composting facilities. Instead of
a one-size-fits-all system, local governments
should adopt tiered requirements tailored
to the scale and function of each type of
operation. For example, San Diego County, CA’s
zoning code expressly distinguishes between
community, agricultural, and commercial
composting operations, and provides distinct
requirements for each.>® For permitting, local
governments can use tiered exemptions,
performance-based regulations, carve-outs for
on-farm composting, or allow permits by rule
(streamlined permitting process, automatically
granting permission when certain requirements
are met) as several states have done.*®

Providing clear information on whether and
which permits are required for small or large
composting operations: In some places, it can
be difficult to determine whether a permit is
needed for composting operations. To address
this challenge, Boston, MA’s urban agriculture
zoning guide explains that commercial
composting facilities need certain permits
and directs readers to the applicable state
regulations.®®! A clear permitting process helps
reduce confusion for people who want to start
a composting business in their area.

Recognizing community gardens and urban
agriculture, and the composting activity that
can be done in these spaces, as permitted
uses: Community gardens can be ideal sites
for community-level composting operations.
This is due in part to the increasing demand

for community gardens in urban areas.>®
Local governments do not necessarily need
to create new zoning districts to support
composting at community gardens or to make
community composting a permissible land
use. For example, in 2016, the City of Fort
Worth, TX, amended its zoning code to add
urban agriculture and community gardens as
a permitted use in all existing zoning districts,
outlining specific requirements for composting
on those sites.>® In 2026, Albuquerque, NM,
updated its definition of community garden in
its zoning code to make clear that composting
is an incidental activity.”®* Alternatively,
local governments can help meet demand
for composting sites and provide additional
community composting spaces by establishing
urban agriculture zoning districts that explicitly
authorize composting as an accessory land use.
For example, the City of Cleveland, OH, passed
an ordinance in 2007 establishing an urban
agriculture zoning district that recognizes
composting as a permitted accessory
use.>®* Overlay zoning is another tool that
regulators can use to apply special provisions
across multiple zones, avoiding the need to
individually rezone multiple areas, to serve a
defined purpose.®® These special provisions
can either impose additional restrictions
or allow more flexibility, depending on the
purpose of the overlay district.* An urban
agriculture overlay district can be placed on
top of existing zones to provide flexibility for
urban agriculture activities, like composting.>*®
The Urban Agriculture Overlay District in North
Las Vegas, NV, explicitly allows 50 cubic feet of
compost storage per half acre.>®

Aligning new or amended zoning ordinances
or permitting rules with existing laws and
regulations: New rules or amendments must
align with any existing requirements and
legal definitions at the state and federal level.
It also is important for local governments to
avoid creating duplicative or contradictory
zoning and permitting requirements for
composting facilities. As it stands, local
permitting processes typically integrate state
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operational permitting requirements, including
requirements to ensure that composting sites
are properly managed and do not create a
nuisance or environmental concerns.””® When
necessary, local governments should bring
needed changes to permitting processes to
their state’s attention.

Promoting public awareness and increasing
education on the benefits of composting: An
importantandrelated goalthatlocal officialscan
operationalize centers around the education,
organizing, and advocacy of community groups
to promote the benefits of composting. The US
Composting Council’s Good Neighbor Zoning
Toolkit lays out a path for composters and
community advocates to educate their towns
and cities about composting before zoning
efforts are undertaken.”™ Local officials should
work with these stakeholders and community
members to build awareness and ensure
community buy-in.

Model Local Zoning Codes

Various institutions and groups have published
model zoning ordinances for municipalities and local
governments to establish orincorporate composting.
Local officials should refer to these models for
guidance on language and best practices:

Natural Resources Defense Council’s (NRDC),
Environmental Law Institute’s (ELI), and
the Institute for Local Self-Reliance’s Model
Ordinance on Advancing Community
Composting: This model ordinance is intended
to eliminate regulatory barriers to and provide
additional opportunities for community
composting.® It is intended to be used as a
companion to NRDC and ELI’s Model Municipal
Zoning Ordinance on Community Composting
discussed below.

NRDC and ELIP’s Model Municipal Zoning
Ordinance on Community Composting:
Intended for city officials to enact as an
amendment to an existing municipal code,
this model focuses on community composting
and serves as a template for municipalities that

wish to establish community composting as a
permissible land use.”” It attempts to remove
unreasonable regulatory barriers to community
composting, as well as provide opportunities to
advance community composting.> The model
is divided into sections that: define community
composting, identify relevant state laws, clarify
that community composting is a permitted land
use, outline opportunities for municipalities to
advance community composting (e.g., public
education), and require an annual, publicly
available progress report to help evaluate
progress and identify problems.>™

Ohio EPA Zoning Code Model: Originally
published in 2012, this guidance document
aims to promote composting and organic
waste diversion through sustainable urban
agriculture. It provides model code language
intended to help Ohio’s municipal planners
and zoning officials integrate urban agriculture,
community gardens, and composting into local
zoning codes. An important way that this model
achieves this is by specifying composting,
recycling, and waste binsasapproved accessory
structures, as well as including a subsection
explicitly outlining how composting must be
managed.>™

US Composting Council’s Model Zoning
Template and Guidelines: Unlike the previous
two models (which focus primarily, if not
exclusively, on composting at the community
scale), the USCC’s model covers composting
facilities at all sizes (with a few exceptions,
including those comprising fewer than 20 cubic
yards of material).’”” Drawing from existing
zoning ordinances, the template provides
baseline language that lays out operational
standards for small, agricultural, and large
composting facilities. A notable feature of this
template is that it offers a guidance table on
which sizes of composting operations may
be designated as permitted, conditional, or
accessory uses in the various zoning districts of
a municipality.>™
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BEST PRACTICES EXAMPLE: ISLAND COUNTY, WA

Island County, WA’s comprehensive zoning code serves as a model for supporting
composting at multiple scales, while managing risk:

« Defining composting, and composting-related terms: The zoning code defines key
terms (e.g., composting, composting facility, feedstock, vermicomposting)*”° and
groups feedstock based on risk, from low-risk yard and vegetative food waste to higher-
risk materials such as municipal solid waste.>® This clarity helps match oversight to
actual risk.

o Explicitly allowing composting from backyard to commercial scale: The zoning
code clearly identifies where and how composting is allowed—as a permitted use
(home composting, on-farm composting of on-site materials, small volumes of off-
site feedstock)®®' and when a conditional use permit is required (e.g., larger volumes
of feedstock generated off-site).>®?2 Most composting facilities can be administratively
approved as a conditional use, reserving more intensive review for higher-risk
operations.>8

« Providing information flagging specific permits that may be required for
composting operations: The code alerts readers looking for compost zoning
information that the County Health Department may require a separate solid waste
handling permit for composting facilities.>®*
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SECTION VI

Introduction

Localities can encourage composting by enacting
policies to support the development of the end
market for compost products. In other words,
localities can build demand for finished compost
made from food scraps and other organic waste.
An established compost market means better profit
margins for compost processing, which financially
enables more food waste generators to divert organic
waste to composting rather than disposal.

Compost can be used by farmers, gardeners,
landscapers, and land developers to improve soil
quality,*® reducing the need for synthetic or mined
fertilizer.® Compost application also increases
soil’s capacity to retain water, reducing the need for
irrigation, and decreases stormwater runoff, thus
reducingthepollutionofwaterways.*®’Contamination
of soil is a growing challenge for producers and land
developers; compost application addresses this
challenge directly.”®® By binding to contaminants,
such as heavy metals, petroleum products, and
salts, and reducing their mobility in soil, high quality
compost can help remediate contaminated sites.>®
This transformation of contaminated soils can result
in successful revegetation for land developers and
increased production for agricultural producers.*®

Moreover, creating more end markets for compost
can spurincreased access to composting operations
and complement policies like organic waste bans
(discussed in the Food Waste Diversion section)
by incentivizing the development of the necessary
infrastructure to successfully implement these
policies.

Despite these benefits, depending on the feedstock
used, compost can also contain contaminants.>*
Importantly, certain contaminants, including
physical and chemical contaminants, may enter the
organics stream but are not inherent shortcomings
related to composting. This distinction is important
because good source separation, feedstock quality
controls, and established composting testing
programs can avoid potential risks to human health
and the environment.>*

This section introduces two primary policies that
localities can deploy in order to develop compost
end markets: (1) compost procurement, where the
local government purchases the compost for use
on public land, and (2) requiring or incentivizing
compost application on private land, where the local
government uses a policy mandate or incentives to
require or encourage the use of compost in farming,
land development, and land restoration.
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COMPOST PROCUREMENT:

Introduction strategies and preferences for items with the highest
recovered-material content, so long as they are
cost-competitive, meet performance standards, and
are reasonably available.”** President Biden’s 2021
Executive Order 14057 similarly called on federal
agencies to support markets for recycled products,®®
but President Donald Trump revoked this directive in
2025.%%

One key strategy to develop the market for compost
end products is to leverage the local government’s
purchasing power in support of local composting
operations. Local policies can mandate that local
agencies and their contractors purchase compost—
preferably from local orin-state compost producers—
or prioritize the purchase of compost over other soil ..
amendment products. Procurement policies catalyze ~ State Policies
end-product markets by aligning government
spending with po[|cy objectives and exemp[ifying As of October 2025, only two states—California
beneficial practices as a model for private industry. ~ and Washington—have active statewide compost
State and local governments can require government ~ procurement requirements.®" California requires
actors and contractors to procure compost for use  local jurisdictions to procure a certain amount
across landscaping, construction, stormwater and of recovered organic waste products (primarily
erosion infrastructure, and development projects. compost) per resident per year.** Washington’s laws
require state and local governments to consider
Policies that require purchases of local compost have  using compost in the planning, solicitation, and bid
additional environmental and social benefits. They  review phases of government funded products.® If
stimulate demand for sustainable products, create ~ compost products can be used, the policy requires
jobs and economic growth, support the expansion of ~ state or local agencies to purchase local compost
local organics recycling, and drive greaterdiversionof ~ unless certain exemption categories are met.* For
food scraps from disposal to composting. The section ~ instance, the policy exempts state agencies and
that follows surveys federal and state compost local governments from using compost products if
procurement laws and outlines best practices for  they are not available within a reasonable period of

local compost procurement policy. time, if prices are unreasonable or uncompetitive,
or if available products do not comply with
Federal Policies existing purchasing or health, quality and safety

standards.®® A Compost Market Study prepared
for the Washington State Department of Ecology
found that Washington municipalities with compost
procurement ordinances spent $1.3 million dollars
purchasing around 27,000 tons of compost, a
volume equal to two percent of the finished compost
produced in Washington.®®

No federal law or regulation specifically mandates
compost procurement. However, the federal
government’s preferential purchasing guidelines
include compost products. The U.S. Environmental
Protection  Agency (EPA) administers the
Comprehensive Procurement Guideline Program and
promotes government purchasing of products made
with recovered materials, including compost.>* k ) -
The program does not mandate purchases of had. required state agencies undertaking landscape
specific products. However, any government agency ~ Projects to request bids for compost-amended
that spends more than $10,000 in federal funds SCil through January of 2022 Additionally,
on designated products must adopt purchasing the amendment required the Department of

The Illinois Procurement Code, as amended in 2019,
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Transportation to conduct two pilot demonstration
projects using compost-amended soil.®** Because
the law was enacted with language automatically
repealing this compost bid requirement as of January
1,2022, itis no longer in effect.®%

Best Practices for Local Food Waste
Compost Procurement Policies

A few localities have passed compost procurement
policies that contribute to the development of
an end market for compost products at the local
level. Most of these policies come from localities in
California and Washington, where state laws require
such local action.®® Across these jurisdictions, local
policies have included the following best practices:

e Aligning local policy to meet or surpass
state-level compost procurement targets:
If policies at the state level have defined
specific compost procurement targets for
local governments (e.g., in tons per capita),
local compost procurement policies should
support meeting or surpassing state targets
for compliance purposes. Localities acting
in the absence of state mandates should
prioritize requiring governmental and quasi-
governmental entities to purchase and apply
compost across the greatest variety of use
cases. Early reporting and recordkeeping (see
below for more information) can then inform
realistic but progress-oriented volume targets
for future implementation years. Targets could
be set when a policy is enacted or once it is in
place and should account for cost concerns;
offering  carve-outs for cost-prohibitive
compost purchases when necessary.

« Establishing rigorous quality standards for
compost procurement: To ensure quality and
safety of the compost that is procured and
applied, localities should use an established
protocol for testing any finished compost
prior to distribution, especially for use in food
production. While compost derived from food
waste offers many benefits, it also poses risks
of contaminating soils with heavy metals,
microplastics, or pathogens.®”” Local laws

could reference the US Composting Council’s
Seal of Testing Assurance (STA) Program, for
instance, which uses the Test Methods for the
Examination of Compost and Composting to
verify the physical, chemical, and biological
condition of compost.®® Using reliable
benchmarks for compost analysis will ensure
localities are protecting public health, safety,
and the environment while implementing their
compost procurement policies.

Prioritizing the purchase of local compost:
Policies that prioritize the purchase of local
compost bolster the local economy and local
food scraps recycling efforts.®® Creating
local end markets for compost products
can also support complementary policies,
such as organic waste bans, by making them
more cost-effective.®®® Sacramento, CA’s
Sustainable Purchasing Policy, for example
has an expressed preference for “regionally
generated” services, though the policy does
not offer a definition of “regional .’

Outlining specific uses for compost:
Successful local policies indicate where
procured compost products can be used
throughout the locality, emphasizing the value
of incorporating compost products across a
wide array of city or county projects. Des Moines,
WA’s Compost Procurement Requirement, for
example, encourages city departments to apply
compost in landscaping projects, construction
and post-construction soil amendments,
and low-impact development and green
infrastructure.®> Other emerging end uses
for compost include remediating fire-ravaged
soils, restoring brownfields, and reclaiming
mines.

Offering technical support and assistance:
Ongoing training and support from local
government agencies can be instrumental
to the success of local policies. Assisting
governmental and nongovernmental entities
in transitioning towards greater compost use
can support program success and build local
excitementabout policy adoption. King County,
WA’s CompostWise program, for instance,
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offers education, training, technical assistance,
and resources to help public agencies make
better use of compost.®?® Tailored training
and educational resources for contractors can
ensure they understand both the benefits of
compost application and specific requirements
forits use in various types of projects.

e Requiring recordkeeping and reporting:
Localities should collect key data to track
compost procurement activities. Relevant
metrics might include total tons of organic
material diverted to a composting facility, the
volume of compost produced or distributed by
local composting facilities, the volume and cost
of compost purchased by local government
entities annually, and the source of the compost
purchased. Localities should also track
qualitative data, such as feedback from staff or
composting facilities, to identify and promptly
address any roadblocks to implementation.
Des Moines, WA’s policy, for example, requires
the city to prepare a report every other year for
the Department of Ecology that includes many
of these metrics.®*

Model Local Procurement Policy

The Natural Resources Defense Council (NRDC) and
the Environmental Law Institute (ELI) have developed
a Model Compost Procurement Policy (Model Policy)
that incorporates several of the best practices above,
including:

« Prioritizing local and high-quality compost:
The Model Policy requires that compost
purchased by the municipal entities within
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the locality’s scope of authority be locally
sourced if available.®®® Quasi-governmental
and/or semiautonomous entities and private
entities that fall outside of the locality’s scope
of authority are encouraged to purchase locally
produced compost when it is available and
not cost-prohibitive.®® The Model Policy also
directs entities to purchase US Composting
Council STA Program-certified compost to
ensure it is of high quality.®*’

Requiring annual quantitative and
qualitative reporting: The Model Policy
requires municipal entities within the locality’s
scope of authority to compile annual reports
with meaningful qualitative and quantitative
data. Annual reports must include the names
of the entities subject to the policy, volume and
expenditure statistics, information on end uses
of composted materials, and recommendations
for increasing compost purchasing in the
future. Notably, the Model Policy calls for a
municipal office to review annual reports to
track program success and make program
changes accordingly.®®

Requiring compost use across a broad range
of use cases and by an expansive set of
entities: The Model Policy requires municipal
entitiesto procure compostbutalso encourages
quasi-governmental and private entities to
follow suit. Procurement requirements cover
landscaping projects, construction, roads and
highways, low-impact development, and green
infrastructure.®®®


https://www.nrdc.org/sites/default/files/model-compost-procurement-policy.pdf

INCENTIVIZE AND REQUIRE COMPOST
APPLICATION

Introduction toward the public and farmers by using incentives to
encourage farmers to apply compost to their lands.
Some localities have gone beyond incentives and
have mandated use of compost by land developers
and other private entities via construction
requirements in building or zoning codes or local
water management policies. Applying compost
to disturbed soils on construction sites prior to
landscaping unlocks meaningful environmental and
economic benefits including decreased stormwater
runoff and improved water retention, increased
resilience to impacts from heat, drought, floods and
wildfires, and improved plant establishment and
growth.®”? However, food waste sent for composting
may inadvertently contain other items, like food
packaging, that introduce contaminants which
may impact the suitability of the finished compost
product for food production.®

Several states and localities have passed policies
to require or incentivize farmers, developers, and
others to apply compost to their soil. Such policies
help create an end market for local compost, which
in turn bolsters the development of food scraps
recycling infrastructure. Composting food waste
results in meaningful economic and environmental
advantages generally, but farmers in particular can
reap unique financial and environmental benefits.

Applying compost to farmland improves soil health
by increasing its organic matter, biodiversity,
and capacity to absorb water and nutrients and
minimizes the need for costly and resource-intensive
synthetic fertilizers.5® Application of compost can
also have carbon sequestration benefits.®?! States
and localities have been able to direct these benefits

Why Does Contamination Matter?

Contaminants, such as plastic bags and food packaging, can compromise soil health, plant health,
and food safety by introducing microplastics and harmful chemicals into soils through compost
application.®?* In particular, there is concern that food waste streams can be a source of per- and
polyfluoroalkyl substances (PFAS), commonly called forever chemicals.®”® PFAS contamination of
agricultural land negatively impacts land values, revenues, and access to credits.®?® Growing interest
in and use of compostable packaging has compounded these challenges, as some compostable
packaging (not certified to Building Performance Institute (BPI) specifications®?”) contains PFAS
and because confused consumers are placing more non-compostable food utensils and packaging
into compost bins.®%2® Improperly treated food waste can also be a potential source of foodborne
pathogens, such as Salmonella and E. coli, posing risks to food system workers and consumers.®® In
addition to protecting against the above contaminants, measures should be taken to guard against
other contaminants that may be present in food waste-derived feedstock and have the tendency to
persist and accumulate in the food supply chain over time (e.g., heavy metals).6*°

Mitigating the Risk

Jurisdictions can use a variety of strategies to minimize the public health and environmental risks
posed by contaminants, from upstream solutions such as phasing out or banning products that
may contaminate soils, to setting standards and requiring testing for quality control of finished
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compost.®® For example, compost testing is mandated in contracts between Seattle Public Utilities
and local composting companies, like Cedar Grove Composting, Inc., to ensure that compost end
products meet Washington State’s Compost Quality Standards.®*?

For an in-depth discussion of emerging issues in food waste management, see the U.S.
Environmental Protection Agency’s reports on Persistent Chemical Contaminants®*® and Plastic
Contamination.®**

The following section provides an overview of federal ~ and/or improve habitat for soil organisms.”®** NCRS
and state laws that require or incentivize compost  has established guidelines for conservation practices
application and then outlines best practices for local ~ standards, like its Soil Carbon Amendment standard,

policies. thataimtoimprove soil health, sequestercarbon,and
support beneficial soil organisms through the proper
Federal Policies application of compost on agricultural lands.5*

Through the Environmental Quality Incentive

Some federal policies incentivize compost Program (EQIP), producers can receive financial and
application. As noted above, in December 2021, technical assistance to facilitate the application of
President Biden’s Executive Order 14057 called on ~ compost on their land.**
all federal agencies to support markets for recycled
products.®® Pursuant to Executive Order 14008 on State Policies
Tackling the Climate Crisis at Home and Abroad,
the USDA developed a strategy to encourage and  State governments can mandate and/or incentivize
implement climate-smart agriculture.®® Before  compost application by private entities. Washington
both directives were revoked by President Trump isthe only state that requires compost application on
in early 2025,%%" the Partnerships for Climate-Smart  private construction sites as part of its stormwater
Commodities launched and began funding (more  management regulations. Under those regulations,
than $3.1 billion for 141 projects) pilot programsthat  all construction projects that disturb one or more
offergreenhouse gasbenefitsandenhancesoilcarbon  acres of land and require a National Pollution
sequestration in 2022.5% Soil amendments (including  Discharge Elimination System permit must comply
compost) were explicitly listed asa qualifyingclimate- ~ with compost application requirements.®* While
smart practice.®® As of April 2025, the United States = many states have healthy soil policies, they might not
Department of Agriculture (USDA) has reconfigured  specifically mention compost or soil amendments.®
the Partnerships for Climate-Smart Commodities  However, a handful of states, including California,
into the Advancing Markets for Producers initiative ~ New York, and Hawaii, have begun to incentivize
and had begun reviewing existing projects based on ~ compost application.
a new set of criteria for continued participation (e.g.,
65% of federal funds must go to producers).* California’s Healthy Soils Program, administered by
the California Department of Food and Agriculture
The USDA’s Natural Resources Conservation Service  (CDFA), provides financial incentives to producers
(NRCS) supports agricultural producers who are  who incorporate sustainable agricultural practices
improving air, soil, water, and habitat quality on their  into their systems.**” To be eligible for the incentive
farms.®* Compost application is recognized by the  grants, producers can implement any one of 27
NRCS as a practice that can “improve or maintain  sustainable practices, including applying compost to
soil organic matter, sequester carbon and enhance  theirsoil.**The CDFAprogramdistributesthe majority
soil carbon stocks, improve soil aggregate stability, of funds through fixed-rate, per-acre payments
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awarded to producers, and cover up to $100,000 per
project over three years.*” Two of Hawaii’s policies,
the Compost Reimbursement Program®° and the
Cover Crop & Compost Reimbursement Pilot,%!
respectively offer 50% and 75% reimbursements for
compost purchases made by agricultural producers.
The New York State Department of Agriculture
and Markets has established the Climate Resilient
Farming Program, which offers cost-share grants to
farmers to reduce greenhouse gas emissions.®* The
program uses three funding tracks, one of which
targets projects that improve soil health on farms,
including via on-farm compost application.®*

Best Practices for Local Policies
Mandating or Incentivizing
Compost Application

Localities have begun to mandate and/or incentivize
compost applications through local-level policies.
While some localities require private entities to use
compost in construction, others incentivize private
entities to purchase and apply compost by offering
rebates and grants. Denver, CO, is one of several
localities to mandate the use of compost in disturbed
soil and new landscaping.®>* On the incentive side,
Zero Waste Sonoma’s Compost and Mulch Rebate
Program (Sonoma County, CA) offers a 10% rebate
for compost and mulch purchases,®** while Nevada
County, CA, offers farmers and ranchers grants
to implement climate-smart practices including
compost application.®*® Though compost application
mandates and incentives remain novel policies,
several best practices have emerged:

« Implementing construction requirements
for private entities that mandate compost
use: Requiring private entities to incorporate
compost in construction projects can provide
strong support for local compost end markets.
Compost use in construction not only supports
organic waste management efforts but also
enhances soil health and contributes to climate
resilience.®” Many municipalities in Colorado
have realized the value of applying compost
to soil as a water conservation method and

have enacted ordinances that require compost
application by private entities and citizens in
disturbed soil and new landscaping.®>®

Allocating funding for incentive programs:
Incentive-based programs for farmers and
developers to apply compost are most
successful when they are backed by ongoing
and secure funding sources. Programs may be
funded through a combination of tipping fees
and surcharges, state and federal grants, and
investment income.®*

Removing barriers to program participation:
To make incentive grants accessible to farmers
and producers, application forms need to be
simple and easy to navigate. When feasible,
localities should offer technical assistance to
producers who might have difficulty navigating
the application process. Nevada County,
CA, which offers farmers and ranchers up to
$25,000 to implement climate-smart practices
that sequester carbon through its Compost
Connector Program, has focused on making
its application processes “short and sweet.”¢®°
To ensure a seamless process for farmers, the
nonprofit Zero Foodprint partners with Nevada
County to offer a detailed Q&A page on their
website and can connect farmers to technical
assistance providers.®!

Establishing rigorous quality standards for
compost procurement: As discussed above,
ensuring quality and safety of compost is
of utmost importance. Though composting
should be encouraged because of its many
benefits, compost from food waste may be
contaminated with plastics or chemicals from
food packaging,®®? heavy metals, pesticides,
or pathogens.®®® Localities should set quality
standardsand could, forexample, rely on the US
Composting Council’s Seal of Testing Assurance
(STA) Program (see above).®* Localities
should also consider setting standards for
the procurement of compostable packaging;
compostable packaging that meets Building
Performance Institute (BPI) standards will
pose nearly no risk of per- and polyfluoroalkyl
substances (PFAS) contamination.®°
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Prioritizing application of compost made
locally, with relevant exemptions: Local
incentive programs and compost application
mandates should direct farmers, developers,
and others to purchase and apply compost
sourced locally. Successful policies should
delineate relevant exemptions to purchasing
locally. Forinstance, some private entities might
find acquiring local compost cost-prohibitive
or struggle to find available local compost
producers such that exemptions based on cost
or distance may be appropriate.

Prioritizing application of compost made
with food scraps: As food scraps composting
scales (sometimes due to local mandates),

the need increases for an outlet for the
end product. To bolster the end market for
compost, municipal compost incentive
programs should consider incentivizing
farmers and private entities to prioritize
compost derived from food scraps. While
no local programs mandate this currently,
states have incorporated food scrap content
requirements in their compost procurement
policies, suggesting local governments
can do the same.®® Washington’s compost
procurement law, for example, encourages
governments to purchase compost with at
least eight percent of contents derived from
food scraps.®®’
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BEST PRACTICES EXAMPLES: DENVER, CO, AND SONOMA COUNTY, CA

Denver, CO, and Sonoma County, CA, illustrate complementary best practices for building
strong end markets for compost—Denver through requirements for compost use, and
Sonoma County through financial incentives to buy and apply it.

« Denver, CO - Required compost use in new landscaping
Denver’'s compost use requirement incorporates best practices, including:

Applying broadly: Denver's Soil Amendment Program requires all new residential,
commercial, governmental, and industrial properties within its service area to
amend permeable soil with compost before landscaping can be installed.®¢®

Setting clear, practical application standards: The rule specifies what constitutes
proper soil amendment (four cubic yards per 1,000 square feet tilled to a depth
of six inches).?®® Though not explicit in the ordinance’s language, Denver Water
has clarified that properties with less than 300 square feet of amendable soil on
their property and those whose outdoor water use is only for planter boxes or non-
permeable surfaces are exempt from soil amendment requirements.®”°

Imposing clear approval guidelines and compost standards: To receive soil
amendment approval, applicants must submit documentation of compost
used (e.g., an invoice) and a plot map showing the square footage of amended
areas for inspection.?”” Denver Water also sets compost quality specifications and
recommends a list of local, high-quality compost suppliers.5”?

Including enforcement provisions: Plants cannot be installed until proof of proper
soil preparation has been met—failing to properly amend soil prior to the installation
of landscaping plants can result in penalties.’”

« Sonoma County, CA - Targeted rebates to grow demand
Sonoma County’s rebates to buy and apply compost include best practices, such as:

Designing effective, high-impact rebates: Zero Waste Sonoma offers a 10% rebate
(up to $25,000 annually) for compost purchases totaling at least 20 cubic yards.®7*
Applicants can bundle multiple smaller purchases to meet the 20 cubicyard
threshold.®”

Prioritizing local purchases and use: Zero Waste Sonoma has stated a commitment
to benefit local soilsand communities by expanding carbon sequestration.®’¢ Various
program requirements work to meet this goal. For example, compost purchases are
only eligible for a rebate if purchased from an operation or facility in California and
spread in Sonoma County.?”” To further support compliance, the website includes a
list of approved local facilities that farmers can use when making their purchases.?’®

Simplifying participation and supporting applicants: The program is intentionally
easy to use: participants only need to fill out a short, simple identification form and
submit a W-9 along with proof of purchase.?”® Clear online guidance and direct
staff support (via email and phone) reduce administrative barriers.&°

See Appendix E for example policy language to require the use of compost
materials in new construction prior to installation of landscaping plant

X Mmaterials and Appendix F for example policy language to establish a
compost rebate program.
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TRACKING PROGRESS AND
COMPLIANCE THROUGH
MANDATED REPORTING

|
\ | J SECTION VI
FOOD WASTE REPORTING REQUIREMENTS
Introduction or large event venues can create considerable food

waste, meaning that targeted regulation, education,
or outreach to select food waste generators may be
particularly impactful.

Few localities across the United States know how
much food is being wasted within their jurisdictions,
how that food waste is generated, who is generating

it, or why food is going to waste. This lack of data on o) X ]
food loss and waste impedes local efforts to manage waste by establishing baselines, measuring progress,

surplus edible food and food scraps responsibly. and developing or adjusting strategies over time.

ReFED, a U.S.-based nonprofit that uses data to Requmngreportmgfrombusmessesasto'thelrexces',s
food and food scraps management, for instance, is

one way to help fill this information gap.

Localities can use data to properly manage food

design solutions to reduce food waste, has identified
information gaps as a barrier to implementing food
waste solutions, because “uncertainty about where
food waste occurs, how much is being wasted, and
its associated value” obscures the costs of food waste
and the need for management.®®! Additionally, in
the absence of reporting requirements, most food
businesses do not fully comprehend the amount
of food they are wasting, nor the opportunities to
reduce costs and improve operational efficiencies
related to food waste.

Data measurement can also increase public
awareness of the societal and environmental costs
of food waste. Such awareness may translate into
increased support for policies requiring edible food
donations or source separation and diversion of food
scraps.

Reporting requirements can require businesses
to share information with local authorities on the
amount of excess food or food scraps generated,
sent for recycling, or edible food recovered by food
recovery organizations. Reporting requirements
also focus food businesses’ attention on data that
reveal where money is lost to overproduction, over-
purchasing, spoilage, or plate waste. By engaging
with these data, businesses often find that they can
calibrate purchasing, improve inventory practices,
or change portion sizes to lower food and disposal
costs. Though localities could implement reporting
requirements as stand-alone policies, jurisdictions

Knowing where and how much food waste is
generated helps jurisdictions tailor local strategies,
laws, and policies. While residences generate an
estimated one-third of cities’ food waste, food service
(e.g., restaurants) and retail (grocers) account for
nearly 20% and 7% of all surplus food, respectively.®®
Thus, localities may want to tailor policies to these
actors to achieve the most significant impact.
However, in some localities, food manufacturers and
processors, large universities, major sports teams,
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with reporting requirements typically include them  Activities that are eligible for funding include
as part of other food waste policies, such as source  those that will “develop, strengthen, and/or
separation and recycling mandates or edible food implement comprehensive data collection efforts
recovery requirements. By integrating private that demonstrate progress towards the National
sector measurement and reporting into these Recycling Goal and Food Loss and Waste Reduction
policies, jurisdictions can effectively focus food Goal” or will “demonstrate an increase in the
waste generators’ attention on what they can do to  diversion recycling rate, and/or quality of materials
prevent or divert food waste from local landfillsand  collected.”®® In 2025, the New Jersey Department

incinerators. of Environmental Protection was awarded one
of these grants to develop a New Jersey-specific
Federal Policies tool to enable businesses and institutions to more

accurately estimate their food waste generation

Although there are no federal laws that require  underNew Jersey’s Food Waste Recycling rules.®
mandatory reporting of donations of excess food
or volume of food scraps sent for recycling or State Policies
disposal, the federal government plays a role
in encouraging data-driven strategies to reduce  While there are currently no stand-alone state
food waste. Recognizing the power of data, the laws requiring food waste reporting, some states
U.S. Environmental Protection Agency (EPA) led incorporate reporting requirements into other laws
the Food Recovery Challenge from 2011-2020, “a  or regulations that require source separation, food
voluntary incentive program in which organizations  donation, orrecycling. These reporting requirements
and businesses set data-driven goals, implemented  primarily focus on certain food businesses, requiring
targeted strategies to reduce wasted food in their  them to track and provide food waste-related data
operations, and reported results to compete for to the state. However, some states have additional
annual recognition from EPA.”®®* Awards for data-  reporting requirements that apply to food recovery
driven projects required two consecutive years organizations, local jurisdictions, or entities involved
of annual food waste data and goals.®®® Awardees  in waste management.
described how visibility into the amount of food
waste diverted was a “game changer” for their Laws and regulations in California, New York,
organizations, allowing them to better educate their ~ Maryland, and New Jersey require recordkeeping
employees about the amount and impact of food or reporting by entities covered under their
waste and to achieve greater efficiencies, whether  respective organic waste bans, which each impose
through improved inventory management, reduced  source separation, food donation, and/or recycling
tipping fees, or other relevant measures.® requirements. In California, commercial edible food
generators must keep records of their contracts
The EPA also offers grants to support reporting  with food recovery organizations or services and
and data collection through the Solid Waste document the types of food collected, the frequency
Infrastructure for Recycling Grant Program. This  of collection or delivery, and the pounds of food
grant program provides funding to improve local transferred to each food recovery organization per
post-consumer materials management (e.g., month.®! The state delegates enforcement of these
municipal recycling programs) and local waste requirements to local jurisdictions.®?
management systems (e.g., implementation and
enforcement of local materials management  Since 2023, New York state regulations have required
ordinances and other state or local solid waste coveredbusinessesto reportannually ontheamount
policies).®®” The program also aims to improve of edible food donated and food scraps recycled,
the effectiveness of recycling and composting including the name of the organization that received
programs through public education and outreach.®®  the food or food scraps, and any challenges with
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donating or recycling food such as contamination or  edible food generatorsin thejurisdiction, the number
difficulty with pick-ups.®® The law and regulations  of food recovery organizations that contract with
cover only “designated food scrap generators.”®*  generators, total pounds of edible food recovered,
This currently covers generators that create more  and local capacity to manage edible food recovery.”®
than two tons of food scraps per week at a single  These reporting requirements are intended to
location, but the threshold decreases over time to  furtherthe statewide goal of recovering 20% of edible
cover additional generators. ** food that would otherwise be disposed of by 2025
and to ensure compliance with state food donation
In Maryland, state law requires large food waste  mandates.”™
generators (e.g., schools, grocery stores, and food
processing facilities that generate more than one Inaddition, some states, such as California, Vermont,
ton of food scraps per week) to separate and divert  and Washington, impose reporting requirements on
food scraps from landfills and incinerators if they  other entities, such as food recovery organizations,
are located within 30 miles of an organics recycling  haulers, transfer stations, or processors.”” Such
facility that can process the food scraps.®® These reporting requirements can help confirm the amount
covered food waste generators must submit annual  of excess food donated or food waste that is sent
reports that include the total amount of solid to recycling or disposal, which provides valuable
waste generated and disposed, the total amount of  information that can be used by jurisdictionsto refine
recyclable food materials generated and diverted their policies.
from disposal, and the recycling facility.®”

Best Practices for Food Waste

New Jersey’s Food Waste Recycling Rules, which Reporting Requirements
went into effect in September 2025, require that

large food waste generators annually report the
amount (by tons) and type of food waste generated,
how the food waste was managed (i.e., sent for
composting, anaerobic digestion, agricultural
purposes), projected food waste generation for the
coming year, and methodology used to calculate
projected food waste.®® Reports must be signed,
under penalty of perjury, by a responsible corporate
official, or for public entities/governments by a
principal executive officer, ranking elected official or
other duly authorized representative.®*

Like the states discussed above, several localities
have enacted food waste reporting requirements
for certain food waste generators and haulers. Some
jurisdictions use their regulatory, permitting, and
licensing roles to impose reporting requirements.

Implementing policies that require reporting on
key food waste data enables local governments
to enforce food donation, recycling, and organic
waste management laws and regulations, gather
information to shape food waste strategies and
their implementation, and raise awareness of the
economic, societal, and environmental impacts of
food waste. To this end, a model local-level policy
should incorporate the following best practices:

In California, state law also requires reporting by local
jurisdictions (cities, counties, and special districts
that provide solid waste collection services™®) on
organic waste collection and disposal, including
the types of waste collection services provided, the
amount of diverted organic waste, and the capacity
to manage organic waste recycling.” CalRecycle
publishes the collected data on its website, allowing
stakeholders across the state to understand the
sources of food waste better and more effectively
design interventions and solutions.”® In addition,
jurisdictions must report the number of commercial

« Requiring regular reporting tailored to
the locality’s food waste goals and needs:
As discussed above, food waste reporting
requirements are generally components of
more comprehensive laws and policies that
mandate food donation, food scrap recycling,
or improved management of solid waste
streams. As such, these reporting requirements
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have been tailored to the goals of the local
jurisdiction, depending on whether it aims to
increase the amount of edible food recovered
for populations in need, divert food scraps to
animal feed, recycle inedible food through
composting or anaerobic digestion, or all the
above. For example, in California, commercial
edible food generators covered by the law must
arrange for the recovery of edible food that
would otherwise be discarded™® and localities
areresponsible forimplementing and enforcing
thelaw’srequirements.” To aid itsenforcement
duties, Los Angeles, CA, requires covered
entities to keep records and report the quantity
of food recovered, measured in pounds.”™ Los
Angeles’s requirements are more stringent than
California’s SB 1383 regulations, which do not
require reporting, only recordkeeping.’

Including key entities involved in the
management of excess edible food or food
scrapsinreporting requirements: Byrequiring
reporting from the array of entities involved in
the management of excess edible food or food
scraps, jurisdictions can compare information
from multiple points in the waste stream to
evaluate data quality and to ensure compliance
and progress. As seen in the examples above,
jurisdictions can require reporting from large
food waste generators, such ascommercial food
businesses, institutions, or event organizers,™°
and can also require reporting from food
recovery organizations or services, and entities
involvedinthecollection, hauling, orprocessing
of food scraps.”™ In some jurisdictions, entities
that collect trash, recyclables, or compostables
are required to report on the waste they collect
by material type.”? As discussed above, in
California, food recovery organizations and
services are also required to keep records of the
pounds of edible food recovered or transported
each month, broken down by commercial
edible food generator (donors), which allows
jurisdictions to cross-check information across
a variety of reporting entities.™?

Limiting covered entities, especially
during early phases of implementation:
Small companies and organizations may face

significant challenges or burdens in complying
with reporting requirements. To minimize
the impact on these entities, jurisdictions
often require reporting only from the largest
generators. For example, New York, NY’s
organic waste management rules cover only
establishments above a certain size threshold
(arenas and stadiums with a seating capacity
of 15,000 or more people; food manufacturers
with a floor area of 25,000 square feet or more;
food service establishments that are part of
chains with at least 100 locations; food retailers
with floor areas of at least 10,000 square feet
or chains with a combined area of at least
10,000 square feet) and allow for waivers in
limited circumstances.”™ In Salt Lake City, UT,
only organizers of large events (more than
100 attendees) and events that offer food
must submit a Post-Special Events Waste
Management Assessment after the event.”®
Reporting requirements for smaller entities
can be phased in over time, taking into account
the costs and resources required to comply, as
well as ways that the jurisdiction can support
compliance (e.g., by providing templates, tools,
or technical assistance).

Requiring sufficient detail to meet the
locality’s goals and needs: Jurisdictions
should tailor their reporting requirements to
meet their strategic needs. Salt Lake City’s
reporting form requires event organizers to
include basic information on the total amount
of green waste collected, how they could
improve waste reduction or recycling, and
their waste reduction goals for future events.™®
Such reporting encourages event organizers
to take note of and reduce the amount of
organic waste collected and recycled at their
events. In California, local jurisdictions use
reporting requirements to gather information
that the local government must report to the
state, as well as to aid in overall compliance
with state law. For example, Lakewood, CA’s
reporting form requires covered businesses to
report on the pounds of food recovered each
month, including a description of the type of
food, and to submit both their contracts with
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food recovery organizations or services and
the invoices documenting the amount of food
donated.™

Providing education and resources
to support compliance: To ensure that
businesses and organizations understand
the laws and have the necessary resources to
comply, localities should provide educational
materials, guidance, and tools. To support
compliance, Lakewood provides on its website
an explanation of the edible food donation
requirements,”® a fact sheet with a checklist of
recordkeeping requirements,”® and an Annual
Food Recovery/Donation Reporting Form to aid
businesses with reporting.

Imposing penalties for noncompliance:
Jurisdictions can use fines, criminal penalties,
or permit or business license revocation as
enforcement tools.”?* For example, Saint Paul,
MN, requires that organizers of community
events using public streets and sidewalks

document that organic material recycling
services were provided.”?> They must also show
thatorganicswere sentto an appropriate facility
(e.g., organics processing facility or transfer
station).”? If organizers fail to comply, they may
suffer forfeiture of any security deposit that was
posted, be required to pay additional fees, or be
subject to misdemeanor criminal charges.™

Model Food Waste Reporting Ordinance

The Natural Resources Defense Council (NRDC) and
the Environmental Law Institute (ELI) have developed
a model reporting ordinance that could operate
as a stand-alone law, tailored to a jurisdiction’s
needs.”” The model ordinance offers draft language
describing the goals and purposes of reporting.’?
Consistent with the best practices noted above, it
delineates covered entities, reporting requirements
(e.g., frequency, measurement methods, and
management), methods for quantification, and
requirements for accompanying education and
compliance support.™’
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BEST PRACTICES EXAMPLE: ULSTER COUNTY, NY

Ulster County’s Food Waste and Prevention and Recovery Act (the Act) illustrates how strong
requirements can drive successful food waste reduction. Key features include:

o Clear, data-driven reporting: Large food scrap generators must annually report the
tons and types of food donated and the tons and types of food scraps sent to animal
feed, composting, or anaerobic digestion, as well as total garbage disposed and the
hauler used.”?® This aligns with the food waste hierarchy that Ulster County integrated
into the Act and gives the County the data needed to monitor performance and refine
the program.”®

* Robust hauler recordkeeping: Licensed haulers must keep three years of customer
and revenue records, which the County can inspect and verify with GPS.”*° These
recordkeeping requirements enable the County to cross-check generator reports and
strengthen enforcement.

o Phased implementation: The law initially applied only to very large generators
(generating more than two tons of food scraps per week) and then gradually lowered
the threshold (now covering generators producing more than one-half ton of food
scraps per week).”' This phased approach gave businesses time to adjust while steadily
expanding the Act’'s coverage.’*?

« Education and technical assistance: The County was required to notify large food
scrap generators that they would be subject to the Act at least three months before it
went into effect.”*®* The County must also provide guidance, training and materials (e.g.,
signage, flyers) to help businesses separate organics, maximize donation and diversion,
and comply with the Act.”**

« Enforcement with escalating penalties: Noncompliance triggers written warnings
and the County may also offer educational services.”*> While entities are given a grace
period to respond to the initial warning, subsequent violations can resultin fines of up to
S500 per day of noncompliance.”?® Penalty revenues support further implementation,
education, and enforcement.””
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GOVERNMENT SUPPORT FOR FOOD
WASTE REDUCTION INFRASTRUCTURE
AND CAPACITY BUILDING

il
\ y SECTION VIl
GOVERNMENT GRANTS AND PROGRAMS
Introduction Food Assistance Program (TEFAP) Farm to Food Bank

Projects through cooperative agreements with state
agencies administering TEFAP."*® Funding from the
program supports projects, largely collaborations
between food banks and food producers, that
increase capacity to harvest, process, package, or
transport donated commodities for distribution by
food banks.™ Central to the purpose of the program
is the reduction of food loss and waste by recovering
food that would otherwise be left in fields to rot or be
thrown away.” Other federal funding programs can
also be leveraged to advance food waste reduction
initiatives. Forinstance, the USDA Food and Nutrition
Service’s Farm to School Grant Program provides
fundingtostateandlocalagencies, tribes, agricultural
producers, and nonprofit organizations to improve
access to local foods in schools.”® Recipients have
used grant funding from the program to support
sustainable food waste management by initiating
composting programs at schools.”™ Also, the U.S.
Environmental Protection Agency (EPA)’s Solid Waste
Infrastructure for Recycling (SWIFR) Grant Program
provides funds to local authorities as they update
their waste management and recycling systems and
spread awareness of food waste reduction efforts
through education and outreach.™

Government support plays an essential role
in food waste reduction efforts. Support from
local governments in particular can be crucial in
effectively implementing solutions to food waste
as city and county governments are uniquely
positioned to identify and understand community
needs. Government support comes in many forms,
and local governments seeking to reduce food waste
can do so by funding programs and infrastructure,
providing incentives for businesses, offering
technical assistance, and raising public awareness.
These complementary strategies can help fill gaps
in local infrastructure for food recovery or organic
waste management and build community capacity
to address food waste.

Federal Government Support

The federal government provides funding, technical
assistance, resources, and incentives to support
states and local governments with their food waste
reduction infrastructure and capacity building. The
2018 Farm Bill, for example, allocated $25 million
per year to support localities implementing compost
or food waste reduction projects™ through the
United States Department of Agriculture (USDA)’s
Composting and Food Waste Reduction (CFWR)
Cooperative Agreements (offered from 2020-2024"7%).
The 2018 Farm Bill also authorized The Emergency

Along with funding, the federal government
supports food waste reduction through facilitating
education and hosting data-sharing platforms. For
example, the EPA Excess Food Opportunities Map
is an interactive map that shows all food waste
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processing facilities and food recovery organizations  services.”™ Massachusetts also offers grant funding
in a given area.™ Local government actors and  through its Department of Environmental Protection
stakeholders can use the map to better understand  (MassDEP) to both local governments and businesses
opportunities for food recovery.”” Both the U.S. that aim to reduce food waste.””” MassDEP’s
Food and Drug Administration (FDA) and USDA also  Sustainable Materials Recovery Program provides
provide educational resources to help consumers  funding to cities and towns to support excess food
and businesses implement food waste reduction recovery and food waste diversion,”® and MassDEP’s
practices in their day-to-day activities.”® Recycling and Reuse Business Development Grants
support businesses that recycle food waste or collect
The federal government, generally through the EPA,  excess food for donation.™ Massachusetts also
also incentivizes private actors, including farmers,  funds a recycling assistance program that contracts
food businesses, and nonprofits, to get involved in  with a local nonprofit organization to provide free
food waste reduction through voluntary challenges,  technical assistance (hotline, email, or one-on-one
initiatives, and recognition opportunities. For  consultations) and educational resources on source
example, the EPA’s 2019 and 2020 Food Recovery reduction, food donation, food waste management,
Challenge encouraged businesses to reduce their  and haulers to businesses and institutions.”
food waste and share progress,” and provided
recognition to participants through awards.”™  Best Practices for Local Government
Similarl.y, the agency’s‘U.S: Food Lo.ss and Waste 2030 Support
Champions program highlights businesses across the

food supply chain that have committed to reducing )
food loss and waste in their operations, recognizing Local governments can provide support for food

them as leaders in this space and encouraging others waste reductif)n infrastr.u.cture and capa.city building
to follow suit.”™ The EPA’s Feed It Onward initiative, through a variety of policies. As they build out local-

which was launched in September 2025, aims to level food waste initiatives, local governments

connect donors of food with communitiesin need and must carefully allocate their resources and consider
highlights farmers, businesses, nonprofits, military relevant factors, such as local gaps in food recovery

partners, and community members that are helping andfood waste managementinfrastructure, available

to increase food recovery all across the country.’? sources of funding, administrative capacity, and the
alignment of new initiatives with existing stakeholder

projects and practices. The most successful forms
of government support for food waste reduction
are those that are reliable, sufficient, and relevant
to stakeholders and local needs. Therefore, local
governments looking to effectively reduce food waste
through support for infrastructure and capacity
building should consider:

State Government Support

State governments also provide support for food
waste reduction and food recovery infrastructure
and capacity building, tailored to the needs of their
constituents. Maine’s Department of Environmental
Protection, forexample, offers grant funding to public

and privateentitiesundertaking solid waste reduction  Conducting food recovery and food waste
initiatives aligned with the state’s food recovery landscape assessments to shape grants,
hierarchy.™ In early 2025, Maine awarded funding incentives, and programs: A useful first step
to six projects that are focused on increasing “food in developing local government support is
scrap recovery, diversion, and composting” as well as to conduct a landscape assessment to gain
a project that will install an anaerobic digestion unit insight into the key sources of food waste in the
at a local college.™ In 2022, Maine awarded $40,000 locality and existing capacity to address those
to ScrapDogs (a composting business based in mid- sources. A landscape assessment generally
coast Maine) to open a new composting site™ and collects comprehensive information about
purchase heavy equipment to expand its composting existing local food waste patterns, policies, and
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relevant stakeholders, and allows a locality to
strategically implement relevant and effective
modes of support. For example, in 2024,
Boston, MA’s Mayor’s Office of Food Justice
(OFRJ) conducted a Food Recovery Assessment
to gain a comprehensive understanding of
the city’s food recovery policies, stakeholders,
and capacity.”® The assessment identified key
challenges to enhancing the food recovery
system’s “overall effectiveness, scale, and
responsiveness to community needs,’’®
including a lack of adequate and appropriate
cold storage infrastructure.”®® Based on this
finding, OFJ awarded more than $2,500,000
in American Rescue Plan Act (ARPA) funds
through Healthy Food Access Cold Storage
grants® and seed funding for the Greater
Boston Collaborative Food Access Hub™: in
2024 to expand nonprofit infrastructure and
capacity to enable organizations to recover,
store, and distribute safe, healthy, high-quality
food—at scale—to those in need.™®

Aligning support for food waste reduction
efforts with principles of sustainable food
waste management: Local governments
should prioritize their support for food waste
reduction projects in line with the EPA’s Wasted
Food Scale.”® This means local governments
should seek to first support food waste
prevention, then food recovery, then food
scraps going to animal feed, and finally food
waste composting and other recycling projects.
By aligning support with the Wasted Food
Scale, local governments can ensure that any
unsold excess food goes to its most preferred
use—feeding people—before being used for
any other purpose.

Connecting excessfood donors with recipient
organizations: Local governments can
promote food recovery within theirjurisdictions
by helping to strengthen connections between
food businesses and the food redistribution
network. One way to make this connection is
to ensure that potential donors of excess food
know where they can take their excess food
instead of discarding it. In New York, NY, a 2017
study by the Department of Sanitation found

that the local food redistribution network was
able to address 45% of food insecurity needs
in the city, but faced transportation, storage,
and capacity challenges that limited further
progress.’®® To address these challenges, the
city enacted an ordinance establishing a city-
run platform called “donateNYC,”"®® which
matches business and organizational donors
with local food recovery organizations.”” On
the platform, businesses and organizations can
post information about their available excess
food and who they prefer to donate to, and
food recovery organizations can specify what
types of food they need, minimum donation
quantities, and their storage capacity.”™
Recipient organizations are underno obligation
to accept offered donations, allowing them
to determine if, how, and when to accept and
receive available excess food.”> While it may
not be feasible for every local government
to build a comparable food redistribution
platform, local governments can explore other
avenues to connect donors with food recovery
organizations.

Securing, facilitating, and providing capital
to improve organizational food waste
reduction infrastructure and capacity:
Local governments can help to secure
resources, such as funding or property, to
help food recovery and food waste reduction
organizations build infrastructure and capacity.
For example, in 2022, Montgomery County,
MD, offered a one-time mini-grant program
that allowed recipients to use the funding
for a wide range of purposes to support their
food recovery operations, including covering
overhead costs,”®> which afforded food
recovery organizations the flexibility needed in
sustaining operations.

Providing technical support to businesses:
Local governments can support businesses in
reducing their food waste by offering technical
assistance and developing educational
resources to assist entities in understanding
and adhering to food waste regulations. For
example, Alameda County, CA hosts a webpage
that clearly lays out each of the requirements

PAGE 72 WASTE LESS, FEED MORE: A LOCAL FOOD WASTE POLICY TOOLKIT



that food businesses in California must meet
to comply with the state’s food donation law,
provides a step-by-step donation guide, and
offers businesses free technical assistance if
they require further guidance.””™ Resources
can also help to make the case for more food
waste-conscious practices for businesses.
Boulder County, CO, does this by publishing
food waste guidance documents for businesses
that outline specific and effective food waste
reduction actions.”” As the county notes,
consumer-facing businesses are some of the
largest sources of food waste, so its action-
oriented resource guide adeptly pairs food
waste reduction resources with information
about the economic benefits to businesses.”®
Local governments should strive to provide
tailored technical assistance and resources to
businesses, which can have an even greater
effect on behavior and food waste reduction.
Project REDUCE (Restaurants Eliminating
& Diverting Uneaten food through Compos
ting & Education),”” piloted by Phoenix, AZ,
indicates just how effective tailored technical
assistance can be. Through a comprehensive
10-week food waste reduction program, the
city offered nine restaurants hands-on food
waste prevention guidance, connected them
to a food donation app, and conducted waste
audits to help them track their generation and
diversion progress.”” Within this pilot period,
the pilot restaurants diverted 31,000 pounds of
food waste from landfills.™

Recognizing and incentivizing businesses
and organizations for outstanding food
waste reduction efforts: Local governments
should recognize businesses and organizations
that participate in local food waste initiatives
or lead their own notable food waste
reduction projects. Greensboro, NC offers
one such program, awarding businesses
and organizations that have demonstrated
a commitment to sustainable waste
management (including through prevention,
recovery, and composting) with the annual
“Waste Not Award.”™ Some cities have also
piloted programs that encourage businesses

to reduce food waste by setting up friendly
competitions and challenges. For example,
Denver, CO, organized the Denver Food Matters
Restaurant Challenge, which is a 12-week long
voluntary program that works directly with
local restaurants to help them reduce their
food waste.”™ Participating restaurants can
receive both individual consultation from waste
reduction experts and social media exposure,
drawing more attention and customers to
businesses that participate.” Localities can
further highlight these entities by sharing their
food waste best practices with other interested
parties. For example, StopWaste in Alameda
County, CA, regularly shares best practices
through case studies on and awards for local
entities that have taken initiative to promote
environmental sustainability, including food
waste reduction.” Sharing best practices helps
businesses learn from peers and reduces trial
and error, along with providing an incentive for
businesses hoping to be recognized for their
good work.

Offering monetary incentives to residents
for sustainable food waste management
practices: Localities can also provide financial
incentives to encourage sustainable food waste
management practices amongst residents. For
example, SunsetValley, TX, passed anordinance
that established a rebate of up to $100 forhome
composting equipment.™ This rebate program
is aimed at reducing the amount of organic
matter that is disposed, and simply requires
residents to submitan application thatincludes
the proof of purchase in order to receive the
rebate.”® Flagstaff, AZ, provides a similar
incentive to residents, offering rebates of up to
§75 for home composters and another $125 for
chicken coops,™ as chickens can also recycle
food scraps by consuming them.”®” Merriam, KS,
offers $150 to households that construct and
install a compost bin but conditions this rebate
on households attending a city-approved
compost workshop.” By doing so, the city
ensures that its financial incentives go toward
end users who will responsibly and effectively
manage food scraps. Localities should similarly
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seek creative ways to incentivize sustainable
practices that are suited to localities’ needs and
capabilities.

Promoting wide-reaching food waste
education among residents: Public outreach
is an essential tool for building public
participation in food waste reduction programs
and ensuring their long-term success. Local
governments should design campaigns
that target consumers and households with
clear, actionable information about available
programs and the benefits of participating.
These efforts should be designed to reach as
many residents across the locality as possible.
Forexample, Los Angeles, CA, holds free weekly
home composting workshops for residents,
and the workshops are held at five rotating
locations throughout the city to make it
easier for residents to attend.”™ For residents
who are unable to get to a live event, the
city provides a series of pre-recorded online
presentations that cover the basics of home
composting, and for those unable to compost

at home, the city provides the location of
community compost hubs and farmers
markets that accept food scraps.”™ Baltimore,
MD’s Office of Sustainability’s Food Matters
program uses culturally relevant materials
to raise awareness about food waste, which
helps residents connect with the issue more
closely.™ Cities can build on these examples
by using multilingual materials, social
media campaigns, and community events to
encourage behavioral change. Boston, MA,
for example, provides various educational
materials on reducing food waste in languages
otherthan English, allowing non-native English
speakers to access these materials with ease.”™?
Localities can also utilize their public library
systems to gather residents and provide them
with resources and education on reducing food
waste at home, at school, or at work.” While
different in approach, all of these examples
allow local governments to maximize outreach
within the locality and minimize any blind
spots among pockets of the community.
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BEST PRACTICES EXAMPLE: CLEVELAND, OH

Cleveland shows how local governments can catalyze community-driven food waste reduction
by:

« Assessing local needs and gaps: As part of its Climate Action Plan, in 2023, Cleveland
conducted a landscape assessment of food waste and local food policies, identifying
the need to divert more food waste from landfills and pinpointing gaps in existing
programs and regulations.”®*

+ Investing in local composting infrastructure: With USDA CFWR funding awarded
in 2024,7°5 Cleveland helped expand services provided by Rust Belt Riders,’*¢ a local
composting company.”?” Cleveland continued to support the growth of the Rust Belt
Riders' operations by selling the company unused city property (previously a waste
transfer station) for use as a composting facility. The city even passed an emergency
ordinance to allow a land sale instead of a lease,”®® aligning local powers and federal
funding to facilitate the Rust Belt Riders’ purchase of city property to expand
composting capacity.”®

« Building workforce and technical capacity: In partnership with Rust Belt Riders
and another partner, the Rid-All Green Partnership, Cleveland created a compost
training program.8°° The program teaches interested community members to manage
composting operations, with the aim of supporting workforce development and
increasing local employment in the organic waste sector8 In total, the program
trained 24 participants across multiple cohorts, increasing local expertise and seeding
community-scale composting projects.g°?

o Supporting outreach and resident participation: Cleveland provides a food scrap
composting guide to help inform residents about what and how to compost at Rust
Belt Riders’ drop-off sites in the city.8%> The guide uses pictures to help make the
information accessible to a range of readers.t% Cleveland has also employed and paid
17 Compost Ambassadors to engage with stakeholders in their community, assisting
them with understanding food waste issues and how to participate in composting

programs, and helping the city reach more of its residents.8°>
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CONCLUSION

Approximately 30% of the U.S. food supply is surplus food that is not sold or eaten despite persistently
high levels of food insecurity in our country.® In 2024, an estimated 40% of this surplus food went to waste
destinations like sewers, landfills and incinerators.®” Excessive food waste in communities is largely driven
by how households manage food, the business practices used to buy and sell food, and the capacity of local
infrastructure to handle excess food and food scraps. As actors across the food system—from farms and
retailers to households and restaurants—all contribute to this issue, reducing food waste in the United States
requires coordinated efforts that are tailored to this unique and ongoing challenge.

Local governments are well-positioned to address this issue by setting food waste reduction goals and
translating them into concrete, community-specific actions. Cities, counties, and other local jurisdictions
shape how residents and businesses manage excess food and food scraps, guide what goes to trash versus
recycling, and use theirland use authority and purchasing power to support a more circular food system. Local
leadership on food waste issues helps meet community goals related to landfill capacity, hunger and food
insecurity, soil health, resilience to extreme weather events, and economic development.

The examples and model policies in this toolkit demonstrate that practical, effective solutions already exist
and can be adapted to jurisdictions of different sizes and capacities. By working collaboratively with residents,
businesses, community organizations, and other levels of government, local policymakers can create durable
food waste solutions that benefit communities now and help build a more sustainable food system for the
future.
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Appendices: Sample Policy Language from Localities
Using Best Practices and Links to Model Policies

POLICY LINK

Local Government Food

Waste Strategies

Food Donation Mandate Appendix A
Organic Waste Ban Appendix B
Organic Waste Collection and Appendix C

Compost Processing

Pay-As-You-Throw Fee
Structure

Model Ordinance Establishing a Pay-As-You-Throw Program for
Residential Municipal Solid Waste (Natural Resources Defense
Council, Environmental Law Institute)

Permitting and Licensing for
Special Events

Appendix D

Zoning for Community
Composting

Model Municipal Zoning Ordinance on Community Composting
(Natural Resources Defense Council, Environmental Law Institute)

Model Municipal Ordinance on Advancing Community
Composting (Natural Resources Defense Council, Environmental
Law Institute, Institute for Local Self-Reliance)

Zoning for Small-Scale,
Large-Scale and Agricultural

Model Zoning Template and Guidelines (US Composting

Composting Facilities Council)
Soil Amendment

Requirements for New Appendix E
Construction

Compost and Mulch Rebate Appendix F

Program

Compost Procurement Policy

Model Compost Procurement Policy (Natural Resources Defense
Council, Environmental Law Institute)

Reporting Requirements

Model Ordinance on Mandatory Reporting for Large Food Waste
Generators (Natural Resources Defense Council, Environmental
Law Institute)

Government Support for
Infrastructure Development &
Capacity Building
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https://www.nrdc.org/resources/model-ordinance-establishing-pay-you-throw-program-residential-municipal-solid-waste
https://www.nrdc.org/resources/model-municipal-zoning-ordinance-community-composting-and-without-commentaries
https://www.nrdc.org/resources/model-municipal-ordinance-advancing-community-composting-and-without-commentaries
https://www.nrdc.org/resources/model-municipal-ordinance-advancing-community-composting-and-without-commentaries
https://cdn.ymaws.com/www.compostingcouncil.org/resource/resmgr/documents/USCC_Model_Compost_Zoning_Or.pdf
https://www.nrdc.org/resources/model-compost-procurement-policy-and-without-commentaries
https://www.nrdc.org/resources/model-ordinance-mandatory-reporting-large-food-waste-generators-and-without-commentaries
https://www.nrdc.org/resources/model-ordinance-mandatory-reporting-large-food-waste-generators-and-without-commentaries

APPENDIX A: FOOD DONATION MANDATE

The following example policy requiring the donation of surplus, edible food is adapted from the Zero Food
Waste Coalition’s Achieving Zero Food Waste State Policy Toolkit.

Section 1. Purpose

Over one-third of food in the United States is wasted [and insert state- or local specific food waste figures],
resulting in significant environmental and social harms. Meanwhile, over 10% of households in America
experience food insecurity. [Insert state- or local specific food insecurity figures]. Food donation is a logical
solution to redirect safe, surplus food destined for disposal to individuals experiencing food insecurity.
Recognizing the harm of food waste and the need to divert surplus food, [the jurisdiction] sets a goal of
recovering surplus food to reduce hunger and food waste.

Section 2. Definitions

a. “Commercial food generators” means Tier | and Tier Il commercial food generators, as defined in this
section. For the purposes of this ordinance, food recovery organizations are not commercial food
generators:

i. Tier | commercial food generators are any of the following entities with a total facility size
greater than ten thousand (10,000) square feet [modify this size or add or remove from this list
as appropriate for the jurisdiction]:

i. supermarkets or grocery stores;
ii. food service providers;
iii. food distributors; and
iv. wholesale food vendors.

ii.  Tier Il commercial food generators are large restaurants with two hundred fifty (250) or more
seats or a total facility size equal to or greater than five thousand (5,000) square feet, hotels
with an on-site food facility and one hundred (100) or more beds, large venues and large
events centers, colleges or universities, local or state agencies with large cafeterias that serve
at least 300 meals per day on an annualized average, and any public or private school grades
kindergarten through twelve (K-12) with on-site food facilities [modify or add to this list as
appropriate for the jurisdiction].

iii.  For the purposes of this legislation, food recovery organizations are not commercial food
generators.

b. “Department” means [refine this as needed for your local jurisdiction and include the local agency
that will be responsible for administering this requirement, such as the local waste, sanitation, or
public health department].

c. “Surplus edible food” means food that is edible and intended for people to eat, including food not
sold because of appearance, age, freshness, grade, size, and includes, but is not limited to, prepared
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foods, packaged foods, or produce.

d. “Food recovery organization” means a not-for-profit organization that provides food to food-insecure
individuals without charge or at a charge sufficient only to cover the cost of handling such food*
including but not limited to a food pantry, food bank, soup kitchen, shelter, or other community-
based organization.

e. “Food recovery transportation service” means a person or entity that collects and transports edible
food from a commercial food generator to a food recovery organization.

*Note: including organizations that charge a small fee allows for organizations to provide significantly more
food. Some states may not yet recognize these organizations, but we encourage their inclusion.

Section 3. The Food Recovery Requirement

a. This ordinance mandates that commercial food generators, to the maximum extent practicable,
separate and donate their surplus food fit for human consumption that would otherwise be disposed
to a food recovery organization either directly or through a food recovery transportation service, in
accordance with applicable laws, rules, and regulations related to food donation. This section shall be
known as the Food Recovery Requirement.

b. Commercial food generators shall have the following responsibilities related to the Food Recovery
Requirement:

i. Tier | commercial food generators shall comply with the requirements of this section
commencing [two years after enactment];

ii. Tier Il commercial food generators shall comply with the requirements of this section
commencing [three years after enactment];

iii.  Tracking food waste disposal volumes and surplus edible food donation rates and reporting
this data to the Department on an annual basis [modify reporting frequency as needed];

iv.  Providing a list of any major food allergens pursuant to the Food Allergen Labeling and
Consumer Protection Act of 2004 (FALCPA) in surplus foods containing more than one
ingredient, to the maximum extent practicable, or if not practicable, providing an allergen
disclaimer;

v. Complying with the requirements of this section unless the generator demonstrates the
existence of extraordinary circumstances beyond its control that make such compliance
impracticable. For the purposes of this section, extraordinary circumstances include
earthquakes, wildfires, flooding, and other emergencies and natural disasters.

c. Nothing in this section shall require or authorize a commercial food generator to donate, or a food
recovery organ ization to accept, food that does not meet food safety requirements.

d. A designated commercial food generator may petition the Department for a temporary waiver from
some or all of the requirements of this section. The Department may grant temporary waivers upon
the receipt of proof that compliance with this section would cause undue economic hardship. A waiver
shall be no longer than one year in duration; however, the Department may renew such waiver.

e. The Department shall have the following responsibilities related to the Food Recovery Requirement:

i. [Within 1 year from enactment] Publish and maintain on its website: a list of types of
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businesses included as Tier | and Tier Il commercial food generators, a list of all food recovery
organizations, a list of food recovery transportation services, a model contract between
commercial food generators and food recovery organizations, and educational materials
related to food donation;

ii. [Within 1 year from enactment] Develop and make available educational materials to assist
designated commercial food generators with compliance with this section. The Department
shall also distribute educational materials on food waste prevention and minimization;

iii.  [Within 1 year from enactment] Create and administer a process to adjudicate hardship waiver
requests;

iv.  [Within 1 year from enactment] Work with [insert other relevant local agencies] to develop,
publish, and distribute guidance around food safety requirements for food donation;

v.  Work to increase the capacity of food recovery organizations as needed; and

vi.  No later than [2 years from enactment] and on an annual basis thereafter, submit a report on
the operation of the Food Recovery Requirement including, but not limited to, the amount of
food donated, sample educational materials, and the number of waivers provided.

f.  Food Recovery Organizations shall have the following responsibilities related to the Food Recovery
Requirement:

i. Food recovery organizations* shall submit a report to the Department within one year of
implementation of this ordinance, and no less than annually thereafter, in an electronic
format. The report must summarize the total amount of food received from commercial
food generators in the [jurisdiction] throughout the year, the amount received from each
commercial food generator, and any other information as required by the Department. Food
recovery organizations may report the required information in the format used by the food
recovery organization to track donations in the normal course of business.

*Note: While making food recovery organizations responsible for reporting may create a burden, such
organizations already track how much food they recover to 1) help donors get tax credits for which a letter
is needed, and 2) track donations to prove success. However, in some circumstances, such as where a food
donation requirement is enacted in addition to or as part of an organic waste ban, it may make sense to make
generators responsible for reporting instead or in addition to food recovery organizations.

g. To the maximum extent allowable under state and federal law, donations made pursuant to this
section shall be covered by [insert citation for State Liability Protection Law] and the Bill Emerson
Good Samaritan Food Donation Act, as updated by the Food Donation Improvement Act (42 U.S.C. §
1791), which protect eligible food donors that donate, and food recovery organizations that distribute,
wholesome food to nonprofits for distribution to those in need from civil and criminal liability.

Section 4. Outreach and Grants

a. The Department shall perform outreach and education as necessary to inform relevant commercial
food generators of the requirements associated with section 3.

b. Subject to appropriation [may need to adjust for how your locality addresses funding in legislative

language], the Department shall create and administer a grant program to support compliance with
the requirements of this section, including helping to increase the infrastructure and capacity of food
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recovery organizations, with [e.g., $500,000; each jurisdiction will need to decide the amount of grant
funds] in funds annually.

Section 5. Rulemaking
The Department is authorized to promulgate any rules and regulations that may be required to implement
sections 3 through 4.

Section 6: Enforcement

a. The Department shall issue a warning to a commercial food generator that violates the
requirements of Section 3 or any rule or regulation adopted related to Section 3.

b. After receiving a warning for a first violation, a commercial food generator that subsequently
violates Section 4, or any rule or regulation adopted under Section 3, shall be subject to a civil
penalty, to be collected in a civil action brought by the Department, of:

i. $250 for the second violation;
ii. $500 for the third violation;
iii. $1,000 for the fourth and each subsequent violation
c. Each day a \violation occurs is a separate \violation under this section.

Penalties collected under this subsection shall be distributed to a special fund, to be used only to finance
incentives that encourage food waste reduction or support increased food recovery infrastructure and

capacity in the [jurisdiction].
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APPENDIX B: ORGCANIC WASTE BAN

The following example policy establishing a local organic waste ban was adapted from the Zero Food Waste
Coalition’s Achieving Zero Food Waste State Policy Toolkit, along with provisions from Honolulu, Hl, Metro, OR,
Oregon City, OR, Lakewood, CA, New York City, NY, Washington D.C., and the Duluth Waste Management District,
MN.

Section 1. Purpose

Over one-third of food in the United States is wasted, resulting in significant environmental and social harms,
and food is typically the largest component by weight of landfill waste, making up 24% on average. [Insert
available state and local food waste figures here]. Diverting food waste from disposal can help municipalities
achieve waste reduction and climate mitigation goals; reduce emissions of methane from food waste as it
decays in landfills; extend the useful life of municipal landfills; and foster economic development through
increased compost supplier and processor jobs. Therefore, it is the intent of the [legislative body] to support
policies that reduce the amount of food going to disposal and support food waste prevention, food recovery,
and food scrap recycling efforts.

Section 2. Definitions

a. “Department” means [define this as needed for each jurisdiction and include the local agency
responsible for the organic waste ban in your locality].

b. “Food scraps” for purposes of this ordinance means inedible food, trimmings from the preparation of
food, food-soiled paper, surplus food that is not donated, and food processing waste. “Food scraps”
does not include used cooking oil, yellow grease, or any food which is subject to a recall or seizure due
to the presence of pathogens.

c. “Covered entity” means any entity that is subject to the requirements of this ordinance, pursuant to
section 4(d).

d. “Surplus edible food” means food that is edible and intended for people to eat, including food not
sold because of appearance, age, freshness, grade, size, and includes, but is not limited to, prepared
foods, packaged foods, or produce.

e. “Source separated” or “source separation” means the separation of compostable
materials from non-compostable materials at the point of generation.

Section 3. Priority Uses

a. It is the policy of [jurisdiction] that surplus edible food and food scraps collected under the
requirements of this chapter shall be managed according to the following order of priority uses:
i. Reduction of the amount generated at the source;

ii. Diversion for food consumption by humans;
iii. Diversion foragricultural use, including consumption by animals;

iv. Composting and anaerobic digestion.
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Section 4. Food Waste Recycling Requirement
A covered entity shall:

a. Separate surplus edible food and food scraps from other solid waste. A de minimis amount of food
may be disposed of in solid waste if a covered entity has a program to separate edible food and food
scraps from the waste stream.

b. Educate users (such as residents, tenants, and employees) on the need to keep food separate so that
it is not contaminated or co-mingled in a way that makes it unusable for donation or by a recycling
service.

c. Either separately collect and recycle its own food waste or arrange for the transfer of surplus edible
food or food scraps to location(s) that manage surplus edible food or food scraps in a manner
consistent with the priority uses established under section 3(a). A food establishment that is required
to recycle food waste under this section may combine such waste with that of other establishments.

d. The following entities [update the list of covered businesses below as needed] shall be subject to the
requirements of subsections (a)-(b) of this section*, according to the timeline outlined below:

i.  Beginning[2 years from enactment]:
1. Aretail food store with a floor area of at least 10,000 square feet;
2. Acollege or university with at least 2,000 residential students;

3. Arestaurant that occupies at least 5,000 square feet and serves at least 400 meals per
day based on an annualized average; and

4. Ahotel with a kitchen and at least 300 beds.
ii.  Beginning [3 years from enactment]:

1. Aretail store not covered by paragraph (i)(1) of this subsection, that is part of a chain of
retail stores, for which the chain:

A. Operates the retail food stores under common ownership or control and receives
waste collection from the same private collector;

B. Consists of 3 or more retail food stores; and
C. Hasacombined floor area of at least 10,000 square feet.

2. A college or university not covered by paragraph (i)(2) of this subsection with at least
500 residential students;

An arena or stadium with seating capacity of at least 15,000 people;
A hospital or nursing home with at least 300 beds;

A market that occupies at least 18,000 square feet; and

o ok~ W

A food manufacturer or processor that occupies at least 5,000 square feet.

*Note: Jurisdictions may instead use the volume or tonnage of food waste generation to determine which
entities to cover under this policy. For example, all entities that generate more than 52 tons of food waste per
year may be covered in the first phase of the Food Waste Recycling Requirement, and that threshold can be
reduced over time.

iii.  Beginning [4 years from enactment]:

1. The Department may, by rule, apply the requirements of subsections (a)-(b) of this
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section to any other entities [this determination may be based on an, for example, an
evaluation of the available processing capacity of nearby organic waste processing
facilities and systems].

iv.  Food recovery organizations should be consulted to determine whether or not they are
included in the recycling requirements. If such consultation is not undertaken, food recovery
organizations should be exempted from recycling requirements.

e. All persons subject to these requirements of this section are required to separate food scraps from
all non-organic solid waste at the point of generation. However, if a designated food waste generator
produces a large volume of heavily packaged food scraps, the generator may transfer, or arrange
for the transfer, of heavily packaged food scraps to be sent to a depackager facility, or composting
or anaerobic digestion site which uses depackaging equipment, for mechanical separation. If no
depackaging option is available, and the designated food waste recycling facility does not accept the
packaged food waste, the generator shall remove the food waste from its packaging before source
separation.

f. A covered entity shall comply with the requirements of this section unless the generator
demonstrates the existence of extraordinary circumstances beyond its control that make
such compliance impracticable. For the purposes of this section, extraordinary circumstances
include earthquakes, wildfires, flooding, and other emergencies and natural disasters.

Section 5. Voluntary Participation

Any entity can voluntarily source separate and recycle food scraps at an earlier date than is required by this
ordinance.

Section 6. Waiver Process

a. A covered entity may petition the Department for a temporary waiver from some or all the
requirements of section 4. The Department may grant temporary waivers upon the receipt of proof
that compliance with the requirements of section 4 would cause undue economic hardship. A waiver
shall be no longer than one year in duration; however, the Department may renew such waiver.

b. The Department shall adopt rules to specify the type of information that a waiver applicant must
submit to the Department and to specify the Department’s process for reviewing and approving
waiver applications.

c. The Department may, on its own initiative, evaluate the capacity of recycling facilities in the
surrounding area. Whenever the Department determines that there is insufficient recycling capacity
or facilities to manage food waste collected pursuant to this ordinance, the Department may suspend
the requirements of section 4 for some or all covered entities.

Section 7. Outreach and Grants

a. The Department shall perform outreach and education as necessary to inform relevant entities of the
requirements associated with section 4. The Department shall offer technical assistance to covered
entities, as needed, regarding the requirements of section 4.

b. Subject to appropriation [jurisdictions may need to adjust depending on how that locality addresses
funding in legislative language], the Department shall create and administer a grant program* to
support compliance with the requirements of this section with [e.g., $1,000,000; jurisdictions will need
to decide the amount of grant funds] in funds annually.
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“Note: Localities can offer grants to support food waste generators, municipalities, food recovery organizations,
and/or service providers in complying with an organic waste ban or otherwise reducing and managing food
waste. Grants can be used to support the development of composting, anaerobic digestion (AD), or food
recovery infrastructure, and to fund food waste prevention (e.g. consumer awareness campaigns), food
recovery, and organics recycling projects.

Section 8. Recordkeeping Requirements

a. All covered entities shall submit an annual recordkeeping report to the Department. This report
shall include the total amount of food donated, the total amount of food recycled, the food recovery
organizations or organics recyclers and associated transporters used, and any other information
as required by regulations. For covered entities that require a business license, this report may be
submitted upon application for an initial business license and with each annual application for
renewal of a business license.

b. Upon presentation of proper credentials, the Department may enter any building or premises of a
covered entity and inspect the books and records to determine compliance with the requirements
of this section. Such entry and inspection shall be made in a manner that causes the least possible
inconvenience to the covered entity and its staff. If entry or inspection is denied or resisted by those
in possession or the owners of the covered entity, a court order authorizing such entry or inspection
must be obtained before proceeding.

Section 9. Enforcement

a. The Department shall issue a written warning to a covered entity that violates the requirements of
section 4 or any rule or regulation adopted related to Section 4.

b. After receiving a warning, a covered entity that subsequently violates Section 4, or any rule or
regulation adopted under section 4, shall be subject to a civil penalty” to be collected in a civil action
brought by the Department, of:

1. $250 for the second violation;
2. $500 for the third violation;
3. $1,000 for the fourth and each subsequent violation.
c. Eachdayaviolation occursis a separate violation under this section.

d. Failure to comply with the requirements of section 4 or any rule or regulation adopted related
to section 4 may be grounds for the denial of issuance or renewal of a business license. A
fourth or subsequent violation may be grounds for the revocation of a business license.

Penalties collected under this subsection shall be distributed to a special fund, to be used only to finance
activities that encourage food waste reduction and composting in the jurisdiction.

*Note: Amounts of these penalties and entities covered by penalties may be subject to revision based on specific
circumstances or type of generator.

Section 10. Rulemaking

The Department is authorized to promulgate such rules and regulations as may be required to implement
sections 2 through 9, and to issue any compliance order necessary to effectuate the purposes of this chapter
and to enforce the same by all appropriate administrative and judicial proceedings.
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APPENDIX C: ORGCGANIC WASTE COLLECTION
AND COMPOST PROCESSING

This example policy setting organic waste collection requirements and funding organic waste processing
infrastructure is adapted from policies and programs in New York City, NY, Phoenix, AZ, Boise, ID, Oregon City,
OR, San Francisco, CA, Cambridge, MA, Boulder, CO, and Austin, TX.

Section 1. Purpose

Organic waste collection ensures that source separated organic waste from residences and businesses is
aggregated for recycling. [Jurisdiction] recognizes that effective organic waste collection can streamline
the process of getting organic waste generated by residents and businesses to processing locations, where
organic waste can be transformed into compost, animal feed, or other useful products. It is therefore
[jurisdiction]’s policy to support the collection of organic waste and its processing.

Section 2. Definitions

a. “Building owner” means the owner, net lessee, or person-in-charge of a residential building containing
four or more dwelling units and the persons or entities that own, manage, or operate premises with
business tenants that provide solid waste collection to those business tenants.

b. “Community partner” means a not-for-profit organization, community garden or other similar
organization that operates or makes available to the public an organic waste drop off site.

c. “Community-scale composting facility” means a physical location operated by a not-for-profit
organization that engages in composting that is not of sufficient size so as to be required to obtain a
permit for the operation of such facility from the state.

d. “Department” means [define this as needed for each jurisdiction and include the local agency
responsible for the organic waste collection in each locality].

e. “Organic waste” means any material found in the waste stream that can be broken down into, or
otherwise become part of, usable compost, such as food scraps, soiled paper, and plant trimmings.

f. “Organic waste drop off site” means a physical location for the collection of organic waste from members
of the public.

g. “Organic waste processing facility” means a location at which source separated organic waste is
received and processed through a combination of managed processes, structures, machinery or
devices used to alter the physical characteristics of organic waste by turning it into compost or another
useful product, for the purpose of reuse or sale, and that is authorized to operate by the applicable
state or local authority.

Section 3. Curbside Organics Collection Program

a. The Department shall establish a mandatory [jurisdiction]-wide Curbside Organics Collection program
for the diversion of organic waste in accordance with this section. Such program shall be implemented
for all residential properties by no later than [2 years after enactment].
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b. The Department shall have the following responsibilities pertaining to the Curbside Organics Collection
program:

1. By[1year after enactment], develop and post on the Department’s website a curbside organics
collection implementation plan. Such plan shall include information related to, at minimum:

i. How the Department will implement such program, including whether the Department
will haul all organic waste or work with private haulers to collect organic waste;

ii. The implementation of the education and outreach program required pursuant to
subsection 3 of this section; and

iii. How the Department will distribute necessary materials, including rodent-proof
organics collection bins, at [no, low or a reasonable cost] to residential buildings and
commercial building owners, and a timeline for such distribution.

2. By [1 year after enactment] annually report by weight the total amount of organic waste
diverted pursuant to this section during the previous year, disaggregated by neighborhood.
Such report shall be publicly posted on the Department’s website.

3. By [2 years from enactment], develop an outreach and education program to educate
residents, building owners, and staff of residential buildings on the Curbside Organics
Collection program established pursuant to this section.

i. Materials used for such outreach and education program shall be available in the
following languages: [insert relevant languages or jurisdictional requirements].

ii. No later than two months prior to the implementation of the Curbside Organics
Collection program for residential properties in a sanitation district pursuant to
subsection (a) of this section, the Department shall distribute such materials to
residents, building owners, and community-based organizations in such district. Such
materials shall also be made available on the Department’s website.

iii. Such materials shall include:

A. A detailed explanation of organic waste and the benefits of curbside organics
collection;

B. Information on how the Curbside Organics Collection program will be
implemented and instructions for how to properly source separate organic
waste; and

C. Anyotherinformation as determined by the Department.

c. Building owners shall have the following responsibilities pertaining to the Curbside Organics Collection
program, in accordance with all applicable laws, codes, rules, and regulations:

1. Supply appropriate containers, placed in appropriate locations, to make the collection of
organic waste convenient for tenants, employees, contractors, and customers of the building.
These containers must:

i. Be of appropriate number and size to collect the reasonably anticipated quantity of
organic waste generated at the location; and

ii. Bear appropriate signage or color to identify as an organic waste collection bin and
meet any other design criteria established by the Department by regulation;

2. Designate one or more storage areas in the building that are reasonably accessible to building
residents and tenants for the pre-collection storage of organic waste. If reasonably accessible
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storage space is not available in the building, and such space is available behind the building’s
property line, such space behind the property line may be designated for the pre-collection
storage of organic waste;

3. Maintain the storage area(s) and store organic waste so as not to create a nuisance or sanitary
problem;

4. Provide a sufficient number of containers in each storage area to prevent spillover from
containers and to avoid improper disposal of organic waste. Such recycling containers must
be clearly labeled with letters of a conspicuous size to indicate that organic waste may be
properly placed therein. Storage areas need not be accessible to building residents or tenants
in buildings in which organic waste is collected by the building at individual dwelling units or at
accessible locations other than the designated storage area;

5. Provide information and/or training for new tenants, employees, and contractors, including
janitors, on how to source separate organic waste before or within 14 days of occupation by
new tenants, and must re-educate existing tenants, employees, and contractors at least once a
year; and

6. Periodically inspect organic waste collection containers for contaminants and shall inform
tenants and/or employees when containers are contaminated. At that time, and periodically,
they shall inform tenants and/or employees of the requirements to keep contaminants out of
containers.

d. Pertaining to the Curbside Organics Collection program, organic waste service providers in
[jurisdiction] shall:

1. Register with the Department on such form and in such manner as may be prescribed by the
Department, no less than (30) days prior to the start of service. Providers registering shall
be required to specify all types of organic waste they intend to collect under their service.
The registered organic waste service provider has an ongoing duty to update its business
information on file with the Department;

Collect all organic waste set out for collection by the residences and businesses it serves;
Contain collected organic waste in a sanitary manner, without leakage; and

4. Not collect any prohibited waste in its organics collection service.

Section 4. Organic Waste Processing Infrastructure
a. The Department shall assess the capacity of organic waste processing facilities in and around
[jurisdiction] to ensure organic waste processing capacity exists to handle the organic waste collected
under this ordinance.

1. If the Department determines that capacity cannot meet organic waste collection and
processing needs, the Department shall recommend that [jurisdiction] allocates funding
to construct or support increased organic waste processing facilities and sites within
[jurisdiction].

b. The Department may conduct studies, pilot programs, invite proposals from residents and businesses
in [jurisdiction], or host innovation challenges to explore the expansion of organic waste processing
capacity within [jurisdiction].
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Section 5. Leading By Example

a. [Jurisdiction] shall ensure that all [jurisdiction] departments, agencies, and institutions abide by the
requirements of section 3, subsection (c) of this ordinance.

b. The Department shall supply each facility owned and operated by [jurisdiction] with a sufficient
number of organic waste collection containers, as determined on a case-by-case basis by the
Department in consultation with the facility.
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APPENDIX D: PERMITTING AND LICENSING
FOR SPECIAL EVENTS

This example policy requiring the donation of surplus edible food and the diversion of food waste from special
events is adapted from policies in Austin, TX, Los Angeles, CA, San Jose, CA, and Denver, CO.

Section 1. Purpose

[Jurisdiction] holds a proprietary interest in the activities of those using or operating [Jurisdiction] facilities
and property, including lessees and permittees, for special events. [Jurisdiction] also recognizes that special
events can create large quantities of food waste, much of which could be recovered to feed people or can
be recycled into beneficial products. Thus, [Jurisdiction] shall require that all special events taking place on
public property or within [Jurisdiction] facilities must recover surplus edible food and collect food scraps for
recycling to ensure the maximum rate of food diversion from landfill.

Section 2. Definitions

a. “Attendee” means a participant, a performer (such as an athlete or singer), or the event staff present
during a special event. This term includes a vendor or volunteer.

b. “[Jurisdiction] facility” means parkland, buildings, and all other [jurisdiction]-owned, controlled, or
maintained property that is not a street, sidewalk, right-of-way, or spaces not open to the general
public for rental.

c. “Department” means the [refine this as needed for your local jurisdiction and include the local agency
that will be responsible for administering this requirement].

d. “Diversion” means the act of redirecting material from disposal for a higher or best use.
e. “Eventorganizer” means any person who conducts, manages, or organizes a special event.

“Food recovery organization” means a not-for-profit organization that provides food to food insecure
individuals without charge or at a charge sufficient only to cover the cost of handling such food
including but not limited to a food pantry, food bank, soup kitchen, shelter, or other community-based
organization.

g. “Food scraps,” for purposes of this ordinance, means inedible food, trimmings from the preparation of
food, food-soiled paper, surplus food that is not donated, and food processing waste. “Food scraps”
does not include used cooking oil, yellow grease, or any food which is subject to a recall or seizure due
to the presence of pathogens.

h. “Special event permit” means the permit required to conduct, manage, or operate a special event in
[jurisdiction].

i. “Special event” means the temporary or periodic use or occupancy of a public street, publicly owned
site or facility, or public park within the [jurisdiction] for a civic, commercial, recreational, or social
event attended by an average of [insert number of attendees, adjusted to needs of jurisdiction, e.g.,
three hundred fifty (350) or more total daily attendees or one thousand (1,000) or more total weekly
attendees] attendees.

j-  “Special event venue” means the property where the special event will occur.

k. “Surplusedible food” meansfood that is edible and intended for people to eat, including food not sold
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because of appearance, age, freshness, grade, size, and includes, but is not limited to, prepared foods,
packaged foods, or produce.

Section 3. Food Waste Reduction and Diversion Plan Required

a. Along with [identify other special event permit requirements], an event organizer must submit a Food
Waste Reduction and Diversion Plan as part of the special event permit application process if the event
organizeris providing food to attendees or allows vendors to sell food to attendees at the special event.

b. The Food Waste Reduction and Diversion Plan must be based on the estimated number of attendees at
the special event.

c. The Food Waste Reduction and Diversion Plan must include detailed information concerning:

i. Food waste diversion containers: receptacles for food waste collection must be supplied at a
special event to make source separation of food waste convenient for employees, contractors,
customers, and attendees of the special event. The containers must:

(1) Be of appropriate size and number to adequately accommodate food waste anticipated
to be generated in that location of the special event;

(2) Displayappropriate signagein[insertrelevantlanguages orjurisdictional requirements],
or picture-only, be color coded to help attendeesidentify them as food waste containers,
and meet any additional design criteria established by rules and regulations adopted by
the Department and other relevant government bodies; and,

(3) Be placed in reasonably convenient locations to provide equally convenient access to
users, consistent with the rules and regulations adopted by the Department and other
relevant government bodies.

(4) Be adequately monitored by staff to prevent both the contamination of food scraps
collection with non-food materials and the overflowing of food scraps from diversion
containers.

ii. Food recovery: The event organizer must provide a plan for the recovery of surplus edible food
from the special event. The event organizer must work with at least one local food recovery
organization to recover surplus edible food, to the extent practicable, and transport or arrange
for the transport of the recovered food to the food recovery organization.

iii. Recycling: The event organizer must provide a plan for the hauling and recycling of food scraps
from the special event. This plan must include which collection service(s) will be picking up or
accepting the collected food scraps.

iv. Vendor participation: All approved food service vendors at the special event must agree to
participate in the special event’s food recovery and food scraps diversion plans. The event
organizer must indicate that they will work with vendors to ensure full participation in these
plans.

v. Staff education: The event organizer must take steps to ensure that any staff working at the
special event are informed of the surplus edible food recovery and food scraps diversion
measuresimplemented at the special event. The event organizer mustinclude in the Food Waste
Reduction and Diversion Plan the planned steps to educate staff members on these measures.

Section 4. Special Event Application Approval or Denial
The Department shall not provide an event organizer with a permit for a special event where food will be
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provided or sold to attendees if the event organizer fails to submit a Food Waste Reduction and Diversion
Plan or if the event organizer submits an incomplete Food Waste Reduction and Diversion Plan. The organizer
must provide the Department with proof that the organizer has taken steps to supply organic waste collection
receptacles at the event, pursuant to section 3(c)(i) of this ordinance. The Department may also request
that the event organizer revise the Food Waste Reduction and Diversion Plan to meet [jurisdiction]’s food
waste reduction goals (including surplus food recovery goals and organic waste recycling goals), and the
Department may condition the approval of a special event permit on the event organizer’s compliance with
the Department’s request.

Section 5. Recovery and Diversion Reporting

Within ten (10) calendar days after the conclusion of the special event, the event organizer shall submit to
the Department a copy of receipts for the surplus edible food accepted by food recovery organizations and
all weight or cubic yardage receipts for food scraps from the receiving waste hauler, recycling center, or other
such entity receiving the materials. Alternative documentation of diversion from the landfill may be acceptable
if approved by the Department at the time the Food Waste Reduction and Diversion Plan is approved.

Section 6. [Jurisdiction] Responsibilities

a. By [1 year from enactment of this ordinance] the Department shall create and provide resources for
event organizers to support surplus edible food recovery and food scraps diversion at special events.
These resources shall include: a list of local food recovery organizations, a list of food scraps collection
and recycling services, and guides for implementing food waste reduction best practices at special
events.

b. The requirements of this ordinance shall not be enforced until the Department has compiled these
resources for event organizers.

Section 7. Enforcement

a. TheDepartmentmayrevokeaspecialeventpermitifitdeterminesthatthe eventorganizerisconducting
the special event in a manner that does not comply with the submitted Food Waste Reduction and
Diversion Plan.

b. Compliancewiththe event’s Food Waste Reduction and Diversion Plan, asapproved by the Department,
is mandatory. Failure to comply with the Food Waste Reduction and Diversion Plan (absent any
extenuating circumstances) is a violation of [jurisdiction]’s laws, and may subject the event organizer
to further penalties, including [insert description of fines or legal action].

Section 8. Exemptions
a. The following exemptions shall apply:

i.  Special events that generate a de minimis amount of waste, demonstrate a proven economic
hardship, or will not provide food to attendees or have licensed food vendors for on-site
consumption, are exempt from the requirements of this ordinance;

ii.  Anyspecial event may be granted an exemption by the Department, pursuant to the rules and
regulations it promulgates, if the event organizer demonstrated a good faith effort to comply
with the submitted Food Waste Reduction and Diversion Plan but ultimately failed to secure
adequate recovery or hauling services for surplus edible food and food scraps, respectively.
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APPENDIX E: SOIL AMENDMENT
REQUIREMENTS FOR NEW CONSTRUCTION

The following example policy requiring the use of compost materials in new construction prior to installation
of plant material is adapted from Denver, CO’s Operating Rules of the City and County of Denver Board of
Water Commissioners and Denver Water’s Soil Amendment Program, building and construction codes from
Sacramento, CA, and King County, WA, Leander, TX’s Composite Zoning Ordinance, and Metropolitan Nashville,
Davidson County, TN’s Stormwater Management Manual.

Section 1. Purpose

Amending soil with compost has multiple benefits. Organic matter, such as compost, can hold soil moisture
for extended periods, keeping water available to plants for longer. Compost can also provide nutrients like
nitrogen, phosphorus, and potassium (N-P-K) and increases microbial activity, which improves plant root
growth. Composting in clay soils improves drainage, while composting in sandy soils prevents water from
passing through the soil too quickly.

Section 2. Definitions
a. “Approved compost” means compost that meets the definition of “compost” in [insert relevant code].*

*If compost is not defined in state or local code provisions to include quality specifications, the following
compost specifications could be included instead:

Compost shall be derived from food waste and/or plant material and provided by a member of the US
Composting Council Seal of Testing Assurance (STA) program. See www.compostingcouncil.org for a list
of local providers.

The compost shall be the result of the biological degradation and transformation of food waste and/
or plant derived materials under conditions that promote anaerobic decomposition. The material
shall be well composted, free of viable weed seeds, and stable with regard to oxygen consumption and
carbon dioxide generation. The compost shall have a moisture content that has no visible free water or
dust produced when handling the material. It shall meet the following criteria, as reported by the US
Composting Council STA Compost Technical Data Sheet provided by the vendor:

a. 100% of the material must pass through a half inch screen
b. The pH of the material shall be between 6 and 8

¢. Manufactured inert material (plastic, concrete, ceramics, metal, etc.) shall be less than 1.0% by
weight

The organic matter content shall be between 35% and 65%
Soluble salt content shall be less than 6.0 mmhos/cm
Maturity should be greater than 80%

Stability shall be 7 or less

Carbon/nitrogen ratio shall be less than 25:1

=9 s o

~.

Trace metal test result = “pass”
J. The compost must have a dry bulk density ranging from 40 to 50 lbs./cu.ft.
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Section 3. Landscape Requirements

a. Proper soil preparation is required before installation of plant material at new non-residential and
residential properties:

A. Compacted soils shall be transformed into a friable condition so that the soil easily breaks
apart.

B. The soil moisture holding capacity of disturbed soils shall be restored to that of the original
undisturbed soil native to the site to the maximum extent possible.

a. Inareaswhere landscape will be installed, approved compost shall be incorporated at a rate of [e.g., 4
cubic yards per 1,000 square feet of permeable area, 75% soil blended with 25% compost], by [insert
application requirement, e.g., rototilling to a depth of 4-6 inches], unless the applicant demonstrates
that a different rate or application will provide conditions equivalent to the soil moisture-holding
capacity native to the site.

b. Tilled soil amendment is required for all permeable area of the property, including tree lawn and
right-of-way adjacent to the property for which the property owner is responsible for planting and
maintaining. Soil amendment is not required in the following areas:

A. Within 5 feet from the foundation of the property.
B. Between water drip lines and the trunks of existing trees, shrub beds, or wildscape areas.

C. Areas with native vegetation that remain undisturbed, provided that native soil and
vegetation in such area is fenced during the construction process.

Section 4. Exemptions
Properties meeting any of the following conditions are not required to amend the soil prior to landscaping:
1. Property with less than [insert area size, e.g., 300 square feet] of amendable area.
2. Outdoor use limited to planter boxes.
3. Outdoor use with nonpermeable areas only.
4. Soils with greater than six percent organic matter in the top six inches of soil.

Section 5. Timing and Winter Extension

Amendment shall take place between [e.g., May 1 and October 1]. When weather and ground conditions
prevent completion of the soil amendment requirement, [jurisdiction] may extend the completion date to no
later than [e.g., June 1].

Section 6. Phased Projects

Large projects that have landscape installed in segments over the life of the project may qualify for phased
approvals. A complete site plan identifying the different phased areas must be submitted for review and
approval.
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APPENDIX F: COMPOST AND MULCH REBATE
PROGRAM

The following example policy establishing a compost rebate program is adapted from Zero Waste Sonoma’s
Compost Rebate Program.

Section 1. Purpose

To encourage the use of compost, which helps to increase carbon sequestration, water retention, and the
population of beneficial microbes in soil.

Section 2. Compost Rebate

a. [Jurisdiction] will offer a [insert percentage, e.g., 10%] rebate for compost purchases totaling at least
[insertamount, e.g., at least 20 cubic yards] up to [insert cap, e.g., up to $25,000] each fiscal year [insert
dates, e.g., July 1 - June 30].

b. Compost shall be eligible for rebate only if purchased from a compostable material or green material
handling operation or facility in [jurisdiction].

c. Compost purchased must be spread within [jurisdiction] to be eligible for rebate.

Section 3. Implementation

[Department or agency] may develop a rebate agreement form and establish further terms and conditions
for administering the rebate program consistent with this section.
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188 SUSTAINABLE DC 2.0 PLAN, supra note 186, at 91, 165.

189 ZERO WASTE DC PLAN, supra note 187.

190 D.C. CoDE § 8-1031.03 (c)(2) (2026); ZERO WASTE DC PLAN, supra note 187.
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https://www.usda.gov/guidance-documents/food-donation/fsis/fsis-guideline-assist-donation-eligible-meat-poultry-egg-products-non-profit-
organizations-0 [https://perma.cc/2Z5G-RLRL].
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21 |d. § 304-55(C) (The first violation will incur a fine of $100, the second will incur a fine of $250, and any subsequent violation will incur a fine of
$500 for each day the violation continues).

%2 |d. § 304-55(E).
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commercial-food-waste-ban-economic-impact-analysis/download [https://perma.cc/JI8KA-TIPX].
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%62 U.S. EPA, supra note 39.

263 Resource Conservation and Recovery Act of 1976, 42 U.S.C. §§ 6901-6987; U.S. EPA, supra note 39.
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265 40 C.F.R. § 239.3 (2026).
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[https://perma.cc/7ABQ-5QYZ].
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30 Food Waste Diversion, RAMSEY COUNTY, https://www.ramseycountymn.gov/businesses/licenses-permits-inspections/licenses-inspections/food-
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COUNTY, https://www.ramseycountymn.gov/businesses/licenses-permits-inspections/licenses-inspections/food-vending /food-waste-diversion
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348 See for example the funding provided to Philadelphia, PA, in 2020, in Composting and Food Waste Reduction Agreements 2020-2024, USDA,
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municipalregional-grant-awards-november-2025/download [https://perma.cc/RK5R-HGD6].
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https://portal.nifa.usda.gov/web/crisprojectpages/1031777-city-of-cleveland-residential-composting-and-community-workforce-development-pilot-program.html
https://portal.nifa.usda.gov/web/crisprojectpages/1031777-city-of-cleveland-residential-composting-and-community-workforce-development-pilot-program.html
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